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counsel.

,w1tness

.“Phoenix,'Anizona"k
October 30, 2014

PROCEEDINGS

(Whereupon, proeeedingshbefotehand were not

transcribed at this time.)

(Whereupon, Jury entered the courtroom.)

‘ THE‘COURT:: Please'be'seated. ‘The,record Wwill

‘show the presence of the Jury, the Defendant and all

Good afternoon, Ladies and Gentlemen. Thank

you for your patience with us. I have clbseq thef

prbeeedings'for'the neXt pOrtion of the tkial. The fam11y

'members of the v1ct1m are perm1tted by law to be present

at a11 proceed1ngs The Defense may ca11 1ts f1rst

MS WILLMOTT Thank you your Honor. The

'defense calls M1ss Jod1 Arias to the stand

THE COURT: Miss Arias, please,stand,to be sworn.
(Whereupon the}witnessVWandUTy swornp)
- THE COURT: You may proceed.
M5, WILLMOTT: ' Thark you.
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JODI ANN ARIAS,

having first duly sworn and testified as follows:

DIRECT EXAMINATION

BY MS. WILLMOTT

Q. Could you te11 us your name again, please:
- A. Jodi Ann Ar1as

Q;' And, Jod1 “have you already been conv1cted of

| killing Travis Alexander?

A, Yes.
- Q. And did you kill Travis Alexander?

Q. When is the first time that you admitted that to

| anyone?
A Ino0i0. .
Q. This happened in 2008 d1dn t it?
'”ifA;ii”Yes./ “

Q. Why d1d 1t take you two years to adm1t that that

tyou d1d 1t7 .

A. It took me that 1ong to be able to adm1t to

ymyself that -- that 1 d1d it

Q. Why did 1t take you that long to adm1t it to

nyourself?‘

A. Because -- because what I did was so horr1f1c ,

that I couldn't have -- 1 could never have imagined: myself

,dotng,that,to.another,human being.
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k "Q;" And did that make 1t d1ff1cu1t for you to even

th1nk about 1t yourself?
A, Yes.
Q. You were present this morning when Miss Sorenson

and Mr. Alexander spoke to the Jury, weren't you?

-~ A.  Yes. , | |
Q. And did you listen to what they had to say?
A.  Yes.

Q. What do you'think of’when you hear what they had
to say? | | -
' MR. MARTINEZ: Objection. Relevance.
~ MS. WILLMOTT: It is m1t1gat1on .

. THE’COURT: Overruled. F
BY THE WITNESS: . . |
A. I think that when I hear that, {f'I'tould'dd I
wish so badly that I could JUSt take that away from them
and that I could reverse what I did, and that I could take

iaway what all these people are feellng that I have hurt

1hc1ud1ng’Travts.
BY MS. WILLMOTT:

Q. Youfwere here the other day also, right, when we

,hsat here and watched your interviews with Detective

Flores?

't A. Yes.

Q. In those interviews, were you being truthful
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VWh1ch t1me?

e
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| about your participation of what you did to Travis?

A. No. s k
Q. Why weren't y0u being,truthful about that?
~ MR. MARTINEZ aijection. Lack of foundation.

THE COURT - Sustained.

~ BY MS. WILLMOTT

Q. During all the 1nterv1ews with Detective FIores

A Anyth1ng surround1ng my hav1ng to deal w1th

tTrav1s dy1ng I was not truthful about that

e Q.‘f Why? i

‘,!A;  Well, aga1n it was someth1ng that I was years

| from be1ng able to even come -- com1ng around to adm1tt1ng

;to myself that I d1d someth1ng that horr1b1e Also I had

never been 1n trouble w1th the Iaw I d1dn t - - I was

 very Iost I d1dn t really ——rI d1dn t reaIIy know how to

act or what to do

' Q’ When you Iook at yourself 1n those v1deos whatjtnaj

do you think about yourself?

_A. It is revolting. I look at that, I just”think

””about how stup1d I was. I Was lost -- ]ust -- 1 th1nk of
| what just those 11es put SO many peopIe through and I
| just WISh I could -- there are a lot of th1ngs I W1sh I

,ecould do over aga1n but that is just one of them

Q. We know that you then made a phone call to Mr.
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Alexander's voicemail, right?

A. Yes. , | ,

,Q. IAnd that was just'after June 4th after you Ieft
his house; 1is that right? e
A Yeah, I think it was still on June 4th. It was

right around that -- it was at night.

Q. And in that phone call -- were you truthful in

| that phone call, that,voicemail‘that you left for Mr.

Alexander?

AL N
Q. Why did you do that?
A. By the time I made the phone call, I realized

kthat I had done someth1ng very bad. I couIdn‘t'remember

}deta1Is but i knew -~ T had a very heavy fee11ng, and I

knew that I had done someth1ng very bad So that phone

caII was the beg1nn1ng of when I started to try to cover

my tracks

‘Q, When you I:sten to your vo1ce on that phone caII,'

what do you think of yourse1f7

{ A.i{ Well 1 m ta1k1ng very fast I'm'nervous;r'I

| hear -- I remember == I was at the Hoover Dam. I remember
_;that phone caII and 1 remember,how'many tries 1t“toOk-to'
| get the recording right so thatiIksounded normal; and I
'juSt think~that'thatdwas'something~1~shOUIdn’t have done .

| I didn't know what to do. I didn't know what to do.
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Q. And after that phone call, did you drive up to go

see somebody, Ryan Burns?

,A.'deeS.
| Q,;;”Was Mr. Burns Wwas somebody -- was he expecting
| you? . , ; , L -
A. He was.

Q. After you did this bad thing, why did you
continue on to go see Mr. Burns?

A. Well, after driving some more, my impulse was to

| 80 home but a lot of people in Utah'were:expecting me and
I thought if I don't go to Utah, evérybOdy is going to

{wonder, and SO my intention was to go to Utah and pretty

much say h1 and bye and not even stay for an ent1re day

[and Just 1eave at that po1nt

Qq' At that po1nt were you try1ng to cover up what

:had happened?"

A. Yeah. At that po1nt I was try1ng to act normal

?as normal I could manage and you know justytry1ng tokact,

like T had never been in Arizona and just trying to cover

up.

HQ.“ At that po1nt why is it that you couldn t say

fsomethwng to somebody, that you couldn't say what really

happened? ; , , ,
A Someth1ng 11ke that is ]ust - that is -- I mean;,

I know who I am and who I have been my whole life, and I
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—-qfof these few~m1nutes,out otkmy~whole life, I was

somebody that I wasn't and I couldn t -- I couldn t even

face that. It is completely d1scord1ng with how I lived

my‘whole life, and 1 couldn t even wrap my mind around the
fact that I d1d that I can' t even -- it is still hard to

imagine because == Just who I know that I am, and I think

7that s why it just took me so 1ong to f1na11y be able to .
say yeah, I did that.

Q. And before‘Detective“Ftores even -- before‘you
were arrested, did you call Detect1ve Flores7 Did you
start calling him? - .

A I did.

Q. And were you here when We 11stened to those phone

.calls of you ta1k1ng to h1m? ”

A. Yes.
r*Q;'* What do you th1nk of yourself when you 11sten to

yourself 1n those phone calls?

‘kA, Aga1n Just how-Q— how stup1d Twis T just o1

d1dn t know what to do I was -- 1 wasn 't 1n1t1a11y -- T

'wasn t even a thought of mine to call h1m at f1rst; I

didn't even rea11ze that was an option My friend Lesl1e

,f1n Utah called me and told me that a 1ot of people were.

| saying things about me after Travis was found, and she

believed in my innocence; and she said -- urged me to call

him and clear,thisfup and,straightenfthis~outfand,I
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Mr. A1exander7
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thought oh, oh'maybefIVShou1d7dO;that;
Q. Did you do that then? Is that one of the reasons

you called?

, A,, That was my —ekmore attempt to cover up what I
'had done . | |
Q. We also heard that you sent flowers to Mr

‘Alexander’ S grandmother Did you ever meet her Mr

qulexander S grandmother?

A.”:lYes;' I met her on three occas1ons

Q. And did you send flowers to her after you k111ed

B ddin |
' Q. Why would you 0 that? Was that some kind of

[plan to ‘make her hurt more7 ~“

A. No; no, def1n1te1y not
A. She Was the only fam11y member that I knew that I

ihad ever met 'and th1nk1ng about her and the pa1n she was f
kgo1ng through 1 didn' t know what to do Like it seemed to
me. more 1nsens1t1ve to not reach out to her at a11 'fI,""

| realize now -- I'm s1x years removed from that - and I

7see how 1nsens1t1ve that was but at the time I ]ust felt
k11ke 1f I do noth1ng that 1s worse. I didn't know what
| to do so I just did that. | ' |

V~Q.;w;Whatgabout,fdiduyou go to his memorial - Mr.
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Alexanderfs memorial?
A. Yes. | k
,Q,-,nWhy'woutd you do that?

A,;, Aga1n the memor1a1 -- separate from the funeral

:the mem0r1a1 was where a bunch of friends gathered and
| these were a11 people that I knew, people that knew I was
| close to Trav1s “and since I was in this mode of try1ng to

| cover up and trying to act like I had nothlng to do W1th

that I knew that by not show1ng up,‘1t would look more

| suspicious. So I was -- I showed up and I tried to act as

‘normal as I could.

Q. You were obviously here when Dr. Horn testified,
k right? : , , u L §
A Yee . _
'QL' And did youkSee the pictukee?
e o . ’
Q} Youméaw'the picturesiof the way Mkt'Aiexander Was
kjfdund? _k - e (s
’A.k’kYes.

"Q{'ﬁ,I‘m_showingwyOuhExhibﬁt No. 683. Do you

recognize that photo?

e .
Q Why do you recogn1ze that photo7,, , ,
AT took it Iltook it in the 1loft of his house .
Q

- And when you saw it being playedfthis morning,
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what goes through your,mtnd.when,you see this photo?
A. That was nearly a year before he died, and I
think back on that time; and I just can't even -- I can't

believe that th1ngs,ended up the way they did. He was --

'my'mind freezeskup'when'l think back on that. There was a
whole series of photos that he was playlng With his dog.

'I remember that very c1ear1y I was s1tt1ng on the 1ove

Q. Does that remind you of good times that you had

with Mr. Alexander?

A, Yes. It takes me right back to that day It was

a d1ff1cu1t t1me dur1ng our relat1onsh1p, but that was. a

good day

'nQ;’ And when you see the p1ctures that were taken
after he d1ed and you see the number of stab wounds that
there were how do you fee1 about that when you see that?,“

A. Aga1n I th1nk that th1s 1s somebody that I cared

’fabout and I caused - I caused that pa1n, and those were'
uh1s 1ast moments and 1t makes me s1ck and I w1sh - - I
Wish s0 badly that I could ]ust do that whole day over

aga1n

. Q. When you 1ook at --
A T th1nk -

Q. -- those p1ctures does it -ékdo'you think about

== s that something that,you.thought you would have ever
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done?

A. No. |
Q. Why not?
,,A.o As I was . say1ng, my whole life I wask-— I have
been == I cons1dered myself somebody who is -- I know who

I am. T know who’I was. And I did that, and it is not

| who -- that is not who I am: but I did that and I can't --
|1t is so hard to reconcile the two because I just can't.
It is so hard to believe that I did do it, and I just --
|1t is hard. I can't -- I wish so much that that day never

'happened;' 

- Q. Jodi, I want to talk to you a little bit about

who you were, okay? You have been telling us that you

know who you were, and so let's talk a 11tt1e bit about .

who that was. Okay? Tell me where were you born

"&A; I was born in Sa11nas Ca11forn1a
| Q} ’ And when were you born7
Ay 1980, .
Q. So does that make you 34 now7
A Yesr, -
Q. And Were you Just about -- almost 28 -- when you
| were 27 when you k111ed Mr. Alexander?f,~
A. Yes. |
Q. Who are your pafents?

~A. My parents names are Bill and Sandy Arias.
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,And,where'doythey live -- are they married?

Q.

A. They are. S

kQ.'ekWhere do they'iive?

A. They are 11v1ng in Yreka. My mom is 11v1ng here

dur1ng the trial and my dad\-—y
Q. Is that in California?
AL Yes e -
Q. - Do you have any - = do you have grandparents who
are living? | L
A, Yes. have-two>~~,both of,my‘grandmothers_are”{
11V1ng; f e e ' 3 :
. Q. And where do'they live2

A. My maternal grandmother lives in Yreka also and

kmy dad s mom lives 1n Idaho

Q.' I want to talk to you a 11tt1e b1t about your

s1b11ngs | Do you have s1b11ngs7

A. Yes. | S
‘e”Q,_yfwhere'are you'~F'are~y0u ithhealine'of siblings?
A. I have an older half s1ster from my: dad S

prev1ous marr1age She is f1ve years older than I am and

k’I m the f1rst of my parents

Q. And do you have a younger s1b11ng then?
A. I do. I have three younger siblings.

Q. Who is that?' Who is the first one?

A

My brother Carl came two years after I did,kand
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of 668.

my sister Angela was born whenrirwas 11; and my youngest

| brother Joseph -- Joey, he was born when I was 13.

7Q.#  Is there quite a bit of d1fference between you

and,Joeyrand Angela?

A. Yes.
Q. 11 toll3:years?,
A. Yes. | |
Q. Did you have time -- when you were grow1ng up,

did you spend time with your brother Carl?
A, Ye We played a lot. o
MS WILLMOTT: Judge, mayLI approach?
. THE COURT: Yes, . .
BY MS WILLMOTT
jQ; Miss Ar1as I'm showing you Exhibit 668. Do you |

recogn1ze that7

'/A;if Yeah, I do.

| QQ”' Is that a p1cture of you and your brother7
A;,;[yes;" . . .
MS. WILLMOTT: Judge, I would move for admission

~ THE COURT: Any objection?
_ MR. MARTINEZ: No. |
THE COURT: 668 is admitted.

BY MS. WILLMOTT:

Q. Is that a picture of you and your brother
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playing?
A. Yes.
Q. What kind of things -- you said you were born in

Salinas. Did you live there for a while?

A; 11Yes; H

Q. How long? |

A. Until I was 1ike a month from turning 12. I was
11 but almost 12. | ’ ,

Q. So most of your time in'Salinas; was that spent
With you and your younger brother Carl? "

Q. Te11 us a 11tt1e bit about what life was like in

Salinas. What kinds of th1ngs did you do?

~A}" In Salinas when I was younger my brother and 1

played = th1s house was in a cu1 de sac. We had fr1ends

in the cul de-sac. We played a lot. We rode b1kes UWe |

roller skated We went on tr1ps. We had a huge backyard .

,Q. And 1s this a p1cture of one -- did you use to

,bu11d forts in your 11v1ng room and th1ngs like that?

A. We d1d Where he took furn1ture and blankets and

'played a11 day. Th1s was probably on Saturday morn1ng

| when we weren't in school.

Q. At that point in time in your life, were you

| close with your brother Carl?
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A. Yes. |
Q. Were’you close with your mom and dad?
A. Yes. ' | '

~ M5. WILLMOTT: Judge, may I approach?
THE COURT: You may. -

BY MS WILLMOTT:

Q. Is that a p1cture -- I'm show1ng you Exh1b1t

No. 6897 |
N v

Q Is this another picture of you and your Carl --
I m”sorry -- you and your brother?

A e , N -
s WILLMOTT: Move for adm1ss1on of 689
- ,THE'COURT Any ob]ect1on7 ~
MR. MARTINEZ: No. u
~ THE COURT: 689 is admitted.

BY MS WILLMOTT

"Q Is that a p1cture then Jodi, of you and your

younger brother?

;VA; ;‘Yes.,

Q. Dokyoukhave,fond’memories of your early years in

| Salinas with your younger brother?

VNA,; I do.

. Q;: Is this a p1cture of someth1ng that evokes those

types of memories for you?
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A.  Yes.

Q. In Salinas was there a time when your memories

~change as far as pos1t1ve memories of your ch11dhood?

~ A.  There is, yes.
Q. When is that?

A, It wasn t one def1n1ng moment but around age 7

| things began to change in my household

Q. Tell me what changed
A My parents d1sc1p11ne grew a 1ot’—-
~,’Q; ~I'm sorry. I can barely hear you.
A./'“I'm'sorry. My parents the1r d1sc1p11ne became
more severe.

| Q. In what way did it become more severe7

A, Wellﬁ my mom began to carry a wooden spoon around;‘
in her purse and wherever we were -- whether it was at
fhome or out somewhere'—— if. we were m1sbehav1ng she would

pu11 1t out and whack us w1th 1t My dad began to use a

;beIt on. my brother and I Emot1ona11y my mom became more

-- a 11tt1e b1t more d1stant at that po1nt a 11tt1e bit

-A‘I hate to say meaner but shewwas -- 1t was meaner I

| don t know how else to say it,

Q. Tell us a 11tt1e blt about -- you sa1d your ‘mom

’had”a wooden spoon.

A, She did.
Q. Did she hit both you and Carl?
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A . Yes."Sheeactually,brOKe'it onkCarl'one time.

Q. Do you remember -- do you have a spec1f1c memory

'of bewng hit with the spoon?’g

~ A.  Yeah, I do. Several.

o Q;': Do you remember what yOU~fe1t,orvhow Tt made'you

feel when your mom hit you?

A. Yes, physically, it is extremely*painful. My

sk1n welts up, but emot1ona11y it made me angry.

Q. Why did it make you angry?

~ A. Well, she 1s my mom and I love my mom and my mom

says she 1oves me and I understand I m not a perfect
*ch11d and I may be masbehav1ng, but here she is whack1ng"
| the. he11 out of me and it hurts so bad Somet1mes -~ you

fjknow -~ We squwrm when you are gett1ng h1t because we

don't 11ke to get h1t When we would squ1rm she would

g1ve up on h1tt1ng our butts. She would h1t anywhere sher
could 1and it. That hurt

VMQ.' D1d that hurt phys1cally? | | |
A.k It hurt phy51ca11y and 1t made me mad at her
pretty bad. | . |
Q. And other than be1ng mad, did it hurt you

 femot1ona11y7

A.  Yeah. It,hurt me emotionallyuas well because shek

, 1s”my7mom;' She is,this'persOn 1nfmy~1ifveho has been

loving and nurturing my whole life, and 1t,wasn't_
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overnight; but she just began to get angrier,and more
severe in the way she disciplined us. |

Q. And what was happening then at this point in
time? When your parents started getting 1nto this type of

beat1ng what was happen1ng with your retat1onsh1p with

your parents?

A. Well, I think there was a wedge growing between

| us, especially my mom and I. There was this wedge that

was starting, and it was growing a little bit more every

' timef ~My dad and I, sort of became a wedge as well. It

grew a little bit when I became a little bit closer to my '
teen years

Q. Were you close to your dad when you were younger

as close to your dad as you were W1th your mom?

A. When I was very young I remember at two years
old he would bounce me on h1s knee and k1ss me and h1s |

face was scratchy and he wou1d tell me "I 1ove you to

:pjeces,k; He always sa1d that ~ He used to say that a 1ot

to me.

Q. Did that'change as well after,youfwere~7 and

, after the d1sc1p11ne started turning into beat1ngs?

A Yes ,_my~dad,worked,a lot. So he wasn't around

much. He Was in the household but he was gone a lot of

, the day. So we weren' t as close anymore

- Q. And you sajd,that your father, did he use a belt
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for his discipline?
A. Yes. | ; ;
And did he use that belt on~you?

Q.
A. Yes. i
Q. And did he also use that on Carl?
,,,A' Yes. , , , ,
Q. What~abOUt:as'far as his voice, did he ever raise

h1s vowce to you or th1ngs 11ke that?

A. Oh, yeah ‘he would scream pretty 1oud1y in my

',face Like his spittle would get on me. He was screaming

| so forcefully

Q. And do you have specific memor1es of that?

Q. So you said you 11ved in Sa11nas up unt11 about |

age 11, r1ght before you turned 12, r1ght?

A R1ght |
Q. Where d1d you go after Sa11nas?

e'A},d'We moved to Santa Maria Ca11forn1a

-~ Q. And in Santa Maria what grade were you going
. ’ g e n
; A. I was go1ng into 6th grade Carl\was goingkinto_
"rSth grade '
eQ.,, Okay D1d you obv1ously have to start over at a
new house -- I mean, a new school? ‘

. A. Yes, we did. .
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| Santa Maria?

Q. And how was that going into a new school in 6th

grade?

A, Well wheh'my parents first announced we were

moving, it was awful I was very -- I was very sad. I

‘had lots of friends in Salinas, and it was scary go1ng to

a new school, people I didn't know.
Q. ';Werefyoufahle to make friends?
A. Yes, I did. L ,
Q. And did yourspend your'middle‘school'yearS‘in

A, dI d1d yes

- Q. And is that until 8th grade?

A. Yes.

Q;d',What was happen1ng between your mom and your dad
at that time as far as your household is concerned? How
was the1r relat1onsh1p7 What were you v1ew1ng? ' N

A. Well, my dad was always -- my dad cou1d be very

tcomp11mentary toward my mom and very lov1ng toward her butk

on -- at the same time he could also be very cr1t1ca1 and

say demean1ng th1ngs towards her

Q. ’Did you see“your,dad,do that towards your mom?
s e ..
~Q.; - Did you see your dad demean her in front of you?
. A.’7~Yeah he mostly would demean her about her

weight.
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. Q Okay ,WaS that_something;that'he,used~togp1ck,ont

her about?
A. He did.

Q. And what d1d you see as far as how your mom

rhandled that? What did she do?

~ A.  She normally just -- she didn't really say

fdanythingt She wouldn't cower but she‘WoUld'just'not say' 
~ muchf Somet1mes she would -- my. dad put a p1cture of her

| on the refr1gerator when she was thinner. So every time
,she“would'go to the refrigerator she would see that; and
‘she would take it down, andkhekWOuid'pUt’it’back up and
she would take it down and he would put it back up She
| tried to avo1d 1t She didn't rea11y tell him to knock 1t'

Q} D1d you ever see her stand up to h1m7
'7,At‘i Noth1ng stands out 1n my m1nd |

Q. D1d you ever see her be assert1ve to h1m and te11

7h1m d1rect1y to h1s face to stop 1t?

A. I think I remember her say1ng that a few times

bur

Q. How did that go?
~ He didn't listen to her.
_All right. Are your parents still married today?

 Yes.

o >» o >

And has your mom stayed loyal to your dad?
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Yes, they are'very loyal to each other.
Q. Were you ever aware of your parents ever 1nv01ved
with. drugs7 |
A. Yes. o
Q. What was that?

A, When I was 4, I have a distinct memory of going

1 into myfparents‘ bedroom. I didn't know what it was at

the time. There was a mirror with white powder and a

razor. So I realize now what that was or what it probably

Was and also when T was 5, my uncle -- my dad S brother

‘ got marr1ed and my dad was in the wedding. I was in the

wedd1ng He brought coca1ne to the wedd1ng as part of the

'party

Q Other than that did you have any other -- d1d

Kyou know anyth1ng else about them us1ng drugs?

, A,?r I have 1earned s1nce that my mom smoked pot on

the day I was born pr1or to g1v1ng b1rth to me. She may

;have done 1t more throughout her pregnancy but I m not

aware of that.
;'Q,   Is that someth1ng you more recently 1earned?
A.  Yes. . | |
| Q,>idThatjwas:something;that she didnft,Want7tofShare'

| with you before?

MR MARTINEZ. Objection. Speculstion. lack of

foundation. .
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THE COURT: Sustained;'

BY MS WILLMOTT:

Q. Is that someth1ng she didn't share w1th you
before? -
- A;’ No.

Qt Let's talk’a,little:bit about Santa Maria then.

| You said you spent your'midd1efsch061'years there?

A oYes. , |
Q. And how were you adjusting in school, in a new
| school?

A, We11 6th grade was‘Still'part of the eIementaryF

'school. I adjusted. I made friends and then I had -- 1
went to a new sch001 for m1dd1e sch001 which was a 11tt1e

ib1t~d1ffjcu1t'because werm0ved that summer So I went to |

a new school district. It was r1ght next door I had to'k

| make new fr1ends aga1n at school but I d]d

Q. What k1nd of 1nterests d1d you have when you were

f1n m1dd1e school? D1d you have any k1nds of th1ngs that

were special to you?

A Yeah. 
Q,Hﬂ Te11 us what that was.

~ A. I became interested in art very early on. I took

| art class at sch001 When I was younger, I wanted to
learn Spanish. T couldn't wait to get to h1gh school to
take Spanish. In:8th,grade’they offered it as an elective
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so I was Very,excited to take that so I did.
| Q. S0 were those two things special to you?
~A.  They were. | | |
,Q.,, And what k1nd of grades were you gett1ng in

middle school?

A. Mostly As and Bs for the most part until the last

| semester of 8th grade

Q. Was there a problem your last semester of 8th

AL Yeah -
' What was the i

Q
~A. There were a few problems.
.

‘Let's start with your family. What was your home

'11fe 11ke at that po1nt7

A. We11 it was ——'1t wasn't as warm anymore My

;mom -~ well my 11tt1e brother and s1ster were born kI

was close w1th them My brother was do1ng h1s own th1ng

~2We weren t really hang1ng out anymore My mom was work1ng,,

full-time. My dad was work1ng full-time. I was baby
sitting a lot - . |
Q. Jodi, who were you baby s1tt1ng?

;,A,~‘7My,11tt1egbrother and s1ster If they were home

the focus was on the babies We weren't rea11y hav1ng ,

, d1nner anymore or hang1ng out or g01ng to the mov1es

| things that we had done when we were little.
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‘lhy‘QQf‘ Could you tell a difference inkyour”hQUSehold‘as

far as your fam11y dynam1c was working?
~ A. Could I tell the d1fference?
’,Q,,s;Yes, from the t1me you were a 11tt1e g1r1
A. Yes, I could see a d1fference

Q. Was it getting any better -- better than it was

or was it gett1ng worse?

A. It wasn't getting better' It was kind of sl1d1ng

as. far as ]ust quality, general qua11ty of our

| relationships we have 1n the fam11y

Q. What Was going on as far as the d1sc1p11ne was

concerned? Were your parents still disciplining you?

A, Yes.

Q. Was your mom still h}tt1ng you7

HLA;' She was.
Q. And what,about'your’dad?,“h .

k A. 'He Wwas still aggress1ve He wasntt’using the

~':ibe1t so much He,began to shove me 1ntosfurhiture,and_ -

scream and ye11 and th1ngs 11ke that

‘ Q; | Cont1nued scream1ng and yelling at you7

A. Yes. : | |
Q. Was your home something that was calm and serene

| or was 1t more chaot1c?

A It was very chaot1c If no one was home, it was

- calm.but,it”wasfchaotic.
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Q. With your -¥,wenwere talking about some’of the
problems by the end of 8th grade So your fam11y dynam1c
-- that's what we were just ta1k1ng about -- was there
another problem7

A. I think 50, - yes.
Q. Did you meet friends -- did you have a part1cu1ar

friend who you th1nk was helping you along with the

| problems?

A. Kind of, yeah I met somebody -- a girl that we

| were hang1ng out w1th'—~ a few g1rls actually and we - -

she introduced me to mar1]uana so I started smok1ng that
Q. And about how long d1d you do that for?
- A;" F1ve months in 8th grade January through May
pretty much. " ” . ; ’

Q. And SO that was the end of your semester’-— end
of your 8th grade r1ght? | | |
A. ’Yes, r1ght |

n'Q.sy>Were you ablef~¥ d]d you stop on your own?
A. 1 did. ”
Q. And d1d it d1d you ever get arrested for that

| or anything like that? .

A. No.

~Q, - Did you ever have any kind of cr1m1na1 charges or

| ever have to go to ]uven11e hall?

: A. : NO.,*,
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After 8th grade, did you~move again? ¥

A, Yes.
Q. Where did you guys move?

A. My entire fam11y == the 1mmed1ate fam11y we

moved up north to Yreka.

Q. This is Yreka, California?
A Yes,

Q. Tell us where Yreka is 1in compar1son to Santa £

' Mar1a and Salinas?

 A. Salinas 1s about two hours south of San.
(Franc1sco about 20 miles inland. Santa Mar1a -~ I don't
know miles -- like miles but it is about three and a half

hours south of Salinas, and I think Santa Maria to Salinas
1s roughly 600 to 700 m11es It 15'15km1nutes from'the',h
border. | o B
,,‘oQ.* Yreka, you mean.

' A. Yreka

V7QL: Santa Mar1a to Yreka is very far7 Is that what

you are say1ng7

A. Yeah it is an all- day dr1ve

Q. Did you mean to say Yreka is 15 m1nutes from the

Oregon border?

A. That's what I meant to say if I didn't.

Q. When you say your entire immediate fam11y who is

that?
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,A;;,’My three younger siblings and my parents,and

myself.

Q. Did anyone else live in Yreka at that time, any
other family? k : , : ,
~A. Yes, almost all of‘myhmom's immediate family; all

of her s1b11ngs and her parents were e1ther in Yreka or in

1 "the area.

k Q',f 50 in Yreka did you start high school there7
A Yes. | | o

Q. 5o you were starting into a new school?

Q. How d?d that go7 What did you think of the high.
school there? | . ' ' | |
‘,'A;V" I liked the school It was smaller Well, at

first as a teenager I hated be1ng in Yreka It was a

'ssmall town' There wasn t 3 lot to do My mom --,my mom

went to h1gh school there and my grandfather went to h1gh

fschool there They a11 knew people So a former fr1end

of hers from h1gh sch001 had a daughter my age. ’A

_daughter go1ng into. her sen1or year and she -- so I had a
fr1end and O , - . , : ; -
?*fn,Q So you had some comfort So you hadeomebOdyqto:_‘
k1nd of -

A, R1ght a,fewepeoplefg
Q. -- to know right when you got there?
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Q. All right. Tell me about your home 1life once you

‘moved to Yreka. What was going on at home?

| :A,w At home it ]ust seemed to slide even more. Home

1ife was kind of dark It was~cold. We,weren t,hugging.,w
We weren't say1ng I love you. We weren't really even

f’ta1k1ng

- Q. What was the relat1onsh1p between you and. your
mother at that point? ' . . |
A Tt was qu1te dtstant at that p01nt It was -- we

didn't get a long. I love her, of course. I have

;always = I 1ove her but it was pa1nfu1 because we ]ust
i , , , . Lo
0. D1d you see | other fr1ends with the1r moms?
A Yeh Idia |
' ,Q.y; And did you see ~= d1d some of your fr1ends have~j

good relat1onsh1ps W1th the1r mothers?

"A;‘a Yeah some of them are == 11ke they were close

they were 1ov1ng 1 want to say 11ke fr1ends but it was

still a parental/ch11d re1at10nsh1p but they were close

Q.  How did that make you feel?

:fﬂA.,f It Was confu51ng to me. because I would look at

,them and say how can you guys get along 11ke that My mom

and I don t get along at all I envy it but at the~t1me

it was like foreign when I would see that.
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Q. That type of,keiationShip was,foreign to you?
~A.  Yes.
Q.  And what about in -- as far as working? So when

you start high school, how old are you?

A. I am15.

Q And are you working at this time?
A. Yes. : -

Qk

Actually;,did,you startrworkingkin Santa Maria,
when you lived in SaHta Mariaz L
~A. 1 did. | |
Q. Let' s go back for a second. What did you dokin

ﬁSanta Mar1a7

A. T worked at my dad's restaurant. I was a
hosteSs" P . ':, ! ’
VHWka: And how 01d were you when you started work1ng forﬂ
'your dad7 - . f . ‘, . . ’ |

A. I was e1ther 13 or 14 I think Iuwésul3.

,WQQde]Okay , - L

A. I th1nk

‘dQQ:: And d1d you do that the whole t1me7 OhCefyOU'

’started 13, did you keep work1ng as a hostess until you

mfmoved to Yreka? .

HA.;,,Yes, unt11 I moved to Yreka, yes.

Q. All r1ght And when you moved to Yreka -- We

, wereftalking-about your,home life -- what about jobs, did




Looow‘vmp-lbww”;—\‘

NN N N N N B s s s s
i 2 W N B O O ©® N OO T B W N R O

34

ayou,haveyafjob in Yreka?

A, I did.
Q. What did you do?
k”’A.r’JI also worked at my dad's restaurant.
| Q.”k And what did you do there?
~ A. When I started working at that restaurant, I was
f’wa1t1ng tables. : | ' |
Q. Which restaurant was that? |
| "A. It was called Claim Jumper's Fam11y Restaurants
Q. Is that Claim Jumper like a chain?
HklwA."tNo, it is not part of the chain.
'Q; gkIs that someth1ng that your dad -- that your
fam11y owned? | ' ' |
’V Q;’ What d1d you do -- S0 you were gett1ng pa1d |
k obv1ously? . £
A. Yes.
;r Qt,a What{dtd:you dQ”With'that’money?,
A1 saved it.
Q. For what? | . .
,Atyu Mostly I bought little th1ngs here and there
0 For what? -
A. For a car.
'VVQ. You were'saVﬁngffor:ahcar? .
AL

Yes.
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Q. 1In high school what kinds of interests did you

have? You told us about Spanish and art in middle school.

What about high school? What were you doing then?

,A. ~Those 1nterests cont1nued I was. 1nterested in a

lot of sub]ects The on1y one I didn't like was math but

I 1iked school. I liked being in school. I liked the

classroom. I liked the teachers. The students. the

setting, the learning,,‘Artﬁand:Spanish were my favorite.

0. Did'you"haVe'any particu1ar'teacher5'that made an

| impact on you?

AL 'Yes;kmy'art"teaCher;'Mr. Rangle (phonetic) made
an 1mpact on me. . | = ‘
Q. How did he do that?
'~A.:h He saw -- I th1nk he saw talent in me. and he
recogn1zed that and he pra1sed my art o
Q; . Was he support1ve of you? .
| A; Yes.
Q. Did he,encéurage you?
-~ A.  Yes, he did. | :
' ka;n And were you gett1ng any type of support or |

: encouragement at home 11ke that?

_A. No, not that k1nd at all.

Q. Did your parents support your love for art at

, th1s po1nt? Did they do anyth1ng to he1p you?

V~A.f,_Not.atfthis;point,’no.,




s EN

£ Y

© o N O B W NRP

[SSEY

PR B e o
N o ot BoWwoN

N NN NN N
N W R D

36 ¢

=
S

=
<

Q. What kind of grades were you getting in the

beginning of h1gh school?

A,yd In the beg1nn1ng I was gett1ng As and Bs mostly

It wasn 't -- 1 wasn 't 4. 0 but T was 1n the h1gh 3 whatever

grade average

- Q. And you sa1d you enjoyed school?
A. Idid. Yeah, I really liked school

fQ._ Was school d1fferent than what you -- when you

| went home from school every day was there a difference

"between your home and your school the type of atmosphere?

. A, Yeah it was like n1ght and day rea11y I would

go home and it was not a conducive environment for, say,
| doing homework or just having a place to study or be

.SUCcessfui ‘that kind'of thing" At sch001 We were a11 |

supported that way As a student body We were alt

'supported in 1earn1ng and ]ust be1ng successful That s

how the teachers are

1 fQ;’ At th1s po1nt in h1gh school. how were your mom

,and dad gett1ng a10ng7 What d1d you see?yw

A - Kind of the same th1ng He would berate her but

| he waskalsokcompljmentary to her. It was kind of a

1 fStrangehparadOXQ~EIf,there wWas a prettyWWOmah'On TV and we

were watch1ng he wou1d say "We11 ~she is not as pretty as

'your mom" in her presence and other times he would say

| things that were very-degrad1ng,toward,herf
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L Q. So this type of reléthnship between the‘two of
them continued?
A. Yes.
Q. And was your mom's reactions the same as before?
A.k: Yes. | ' - ’ |
Q What did she do? |
A. Almost 1ike a non—reaction; just kind of quiet.
Didn't say anything, not much.

| Q. She didn't stahd up to him?

""" A. kao;kshe didn't. o i,
"”Q.ﬁ dAnd‘your“dad at this time, what -- 1et's talk

fabout your dad for a second Was he -- in your m1nd

: grow1ng up with him, was he an imposing f1gure7

A. Yes, he was.
,,,,,,, -
~ A. He was huge ‘He was a body bualder , He had'hugey'

biceps huge shoulders  He was ta11 to me. He is 5 11

fHe 1s tall but grow1ng up he seemed huge

,Q., And what k1nd of d1sc1p11ne was go1ng on 1in your

house dur1ng h1gh school? Was_your mom st111’h1tt1ng you

w1th the wooden spoon?

~A.  No, by that po1nt she had broke it on my brother;'

| Sometimes she would smack me with a hair brush. My

brother got it with a wire hanger a few times. Sometimes

| she would use a belt.
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'f QQVC And at a certa1n po1nt were you gett1ng old
enough that you were try1ng to stop her? | |

| a;A.:’ Yeah, I,was try1ng;to -- well, there’waS-a few'
_t1mes when I wou1d try to grab her hands and prevent her
from h1tt1ng me. | J |

Q. Was it klnd of gett1ng d1fferent from when you

?were smaller in the sense that you were able to try to do
someth1ng about 1t7 o

A. R1ght I mean, it was a bad idea because there

“)WOUId be'l”t"i'percussions but you can't he1p it. When you |

are be1ng attacked you kind of grab you know

f Q. ~ What about -- you told us about art. Were'you,"'

| still interested in Spanish?
~A;",Yes."“ - . |
’kQ;  'D1d you take Span1sh in h1gh school7
A Ldid ..
Q.” You sa1d you were work1ng for your dad?'k
AYes . .
HQ. kSo when you would get home -- were you tak1ng

| care of Angela and Joey still? - “ ,

- A.,ka Wwas oceas1ona11y, yeah. I would’baby sit. ,
”fwaQ.ragHowjdidtyou,do,ail-of that; thefSCh001, WQrk and
caring for your brother and s1ster?

'it A. Well, school was not the number one prtortty 1n .

| the house. More it was chores and, you know,
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thntribUting.' If IeWent to,sieep at night,without,doing'

the dishes and 1t was my turn to do the dishes and I went

fto~sch001 without that, instead of being'able'to do my

schoolwork I had to drop everyth1ng ~go get that done

first and then if you want to do whatever you want to do,

you can do that, those k1nds of th1ngs Maybe I was just

ftslack1ng of f as a teenager but there wasn 't a lot of

encouragement as far as just focus on your sch001 and do
your work and that kind of thing. -
- Q. Did you say there was not?
'”A;E‘tThere waS'not. There Was'no“emphasis there.
;'Q.‘, You said when you were work1ng that you were
sav1ng money? o | . | |
A Ves | | | ,
. Q.” “Okay What types of th1ngs d1d you save your'

'money for7 I know you told us a car

A. R1ght

.h_rIs that one of the th1ngs7

. Okay. Did you buy your own car?
Idid. . |

. Is that w1th all of your own money7'
. Yes.

 Did youvcareffOr’yOUrecar~by yourself?

> o > o >» o f>-;<:u

- Yes.
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Q. And how did you do that?

A. I cont1nued to work At one po1nt it broke down,

aand my dad. helped me: but mostly I pa1d the gas pra1d~~
the 1nsurance ol pa1d for the car 1tse1f and I ]ust
fcont1nued work1ng and making a 11tt1e bit of money It is

a slow town, but that's how I did it.

Q. What about was there ever -- 1n:h1gh school with -

| your 1nterest in Span1sh d1d you ever get to go anywhere

with your Spanish class?
-~ A. Yes.
Q. Where?
~ A. We went to Costa Rica.
Q. How was it that that'happenedv
'1A;“7”We11 my sophomore year in September at the

beg1nn1ng of the year there were f11ers up advert1s1ng for'

ean exchange program and it was only a three week dea1 in j

the summer. So I Saw that as someth1ng I cou1d do So I

?dec1ded I was g01ng to do 1t

,Q,“, You dec1ded you were go1ng to do 1t7
"AQSikYes. . . f ’ -
Q. How is 1t that you did it?

. A1 Just came home. My parents were vegg1ng on the"'
,,couch and I told them I'm go1ng to Costa Rica th1s next

| summer . They looked at me and didn't argue

- Q. Did they help you at all?
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A little bit, yes, they did.

~And did you save money for that?
 Yes. |

Did you pay for most of the trip yourse1f7

I did.

’,Iswthat something that the students had to do?
‘We -- no one was paying for the students. Tt was
; them or the1r fam111es that came up with the money to go
You said it was a three-week trip? ‘

- Yes.

And when was this?

.‘j‘Th1s would have been the summer of 1997.

So summer 11997 you were 17 is that r1ght7

. Right. Well, I turned 17 in Costa Rica.

'Okay You turned 17 okay So summer of 17 so |

you are head1ng 1nto your Jun1or year7

Af
ﬁ Q_

A

Q.
A

,host11e

Yes.

Tell us then at th1s p01nt is your fam11y 11fe

ngtt1ng any better7

~ No, it is gett1ng worse '

How is it getting worse?

_fMyrrelatfonShip'with my dad was getting more

I guess. He was getting a little bit -- it did

not increase in frequency but it increased in sever1ty

0.

Tell me what you mean by it increased in
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severity.

~A.  He was ye111ng and angry, and I remember getting

tshoved 1nto the piano. One time I was shoved into a door
,frame,aand I hit my head on thewside,here’and I passed

fout.,‘

Q. Sorry. Tell me what happened when you got hit

~'1nto the door frame.

A. I lost consciousness:briefly and I slid down the
';?Q.f: What was go1ng on? Were you arguing with
somebody7 | . -
g A,;,'Yeah I was arguing with my mom I don't

remember why, but she started trying to hit me. I don't

jremember‘w1th what 1 grabbed her hands and we 1ocked

' hands 1like this (1nd1cat1ng) and she was d1gg1ng her

acry11c na1ls 1nto my sk1n and 1t hurt and my dad got
1nv01ved Got up and --

', Q. What d1d your dad do? You sa1dfyodr dadfgot.,'

k1nv01ved What did he do7

5ka, He got up from the cha1r he was s1tt1ng in and

came over, and somehow, I guess, he separated us and ==

| well, he d1dn t hrow me but he shoved me into the door

frame,,

fokQ. ‘,Allcright;”lAnd your head,hitnthe'door,frame. Is

| that what you remember?
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7 A§yd,Yes.‘ .
Q. And you said you lost consciousness?
AL Ve o
w,Q._,What happened when you woke up or when you =
Ar I'm sure 1t was br1ef because the next th1ng 1

| remember was I was s1tt1ng slumped like on the floor and

~ymy mom was h01d1ng my chin up.

Q. What was your mom doing when she was holding your
s - .. |

A o She was C'Ont'i.nl,l'iﬂg, to ye11 at me, whatever she

| was --

‘,fQ - Did you hear her say anyth1ng to your dad7 k
'A." Yeah, I did. I heard her say "Be careful, Bill".
wrQ.”' How did that make you feel when you get to th1s

po1nt of supposed d1sc1p11ne W1th your fam11y7
‘7v;A 1 was . stunned because my dad had never done --,1t '

was reach1ng a 1eve1 of dangerousness that 1t had never

,yreached before So 1t was ~¥ I don t know It was 3USt,f'
’odd to me because even though there had been a violent
| type of d1sc1p11ne in my house, it had never reached that
| kind of 1eve1

7~uf Q. ~ How d1d 1t make you feel 1ns1de as far as the way;‘

your mom -- were your mom and dad -- did your mom get

| upset w1th your dad for do1ng that7

- A.  She didn't really seem to, no, she didn't.
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1 QQ _fHow did that make you;feel? |
2 A, We11 1t drives the wedge even farther between
3 us;k I felt more d1stanced than ever between my parents
4 I Just d1dn t feel 11ke we were a family. We were a
5 ofam11y but we weren't act1ng that way. There were no warm
’6 feelings between us. There was no ill-will; but 11ke 1
7 said, therejwasﬂno hugging;*bThere'waskno‘I love you. It
8fsjust~became worse and more distant;andkmore cold and~juste
9 ﬁa'11tt1e‘b1t -- it jUStrfelt'darker in the house. | |
10| Q. And did there come a po1nt in t1me when’~-'you
11 said this was go1ng into your Jun1or year right? o
12 A I was in my ]un1or year when that occurred o
13 | believe it was after the new year, I think. o
14' -0 After the new year Before the new year thek
15'kf1rst semester and the first two years -~ first two years
d165fof sch001 in h1gh sch001 what k1nd of grades were you
17 gett1ng7 How were you do1ng7/ |
18Hy ‘f”A,E 1 remember gett1ng As and Bs, I*think. Yeah;
19” Q. And was there a d1fference -- after that |
 20_jpart1cu1ar 1nc1dent was there a d1fference in your schoolbyﬁ
2 vers
o
23 Q. What was the d1fference7 L | ,
24 A}'r The grades began to sl1de IrWasrtaktngwadvanced

> | placement college class. So the workload was higher but
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the home environment was no more conducive to that, and

the relationship with my parents was sliding. I didn't

have a relat1onsh1p with my brother realiy anymore.

Q. You are talking about your brother Carl?

o A. Yes, Carl. And it ]ust became -- my grades began

to slide. I wasn't really mak1ng it.

Q.y After ]un1or -- did you finish your Jun1or year7
A. Not really. I guess I f1n1shed W1th Ds and Fs
and a1most no attendance towards the end. '
- 0L D1d you go back to sch001 for your sen1or year?

A.  No. I turned 18 that summer and stayed in the

work force.

0 ‘Youkkept workihg?
A, ;Yesg | o

Qe' Now at the t1me -- 1in your ]un1or year were you

'dat1ng anybody? 2

A. Yes. k |
Q. Who was it that you were dating?

A. When I first started my junior year, I was dating.

a guy named Victor. I broke up with him sometime in the

fall, not too long.

:;,Q Let me take you back before —= V1ctor is somebody |

| you met in Costa Rica, right?

A VYes
Q. lLet's talk -- let's go,before,thatyaflittle bit.
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~A.  Okay. -
Q. Had you met somebody named Bobbie Juarez?
A Yes. - nd
Q. How old were you when you first met him?
A;, 15. e . r
Q. Did you date,him_aylittle bit?

A Not 1nit1aily'we'Were'just'friends. Then
eventually, 11ke I met him 1n the summer ; and I th1nk by |

the new year or sl1ght1y after the new year somet1me in

k January, we dec1ded to be boyfr1end and g1r1fr1end

Q. How old were you when that happened when you

‘dec1ded to be boyfrzend and g1r1fr1end?

A. I was still 15,
yOkay" How old was Mr Juarez?
He was 18. | | -
‘HSo was he 1n school W1th you7
No. He was out of h1gh sch001
%y,How 1ong d1d that 1ast? -
’A., I don't reca11 but 1t d1dn t 1ast unt11 the

o > o > o

, school year It d1dn t last very long.

Q,w What happened7 |

k',gA He was gett1ng very serious . and so I felt 1t was

a little bit heavy. He was say1ng "I 1ove you” and he

,iwanted to spend forever W1th me and that sort of th1ng

So.1t;3ust,seemedaa little bit intense and serious. 50 I
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1691 and 690 .

'broke up w1th h1m

Q. So you broke up with him. Is that what you said?
M>. WILLMOTT: May I approach Judge7
THE COURT: You may.

BY MS. WILLMOTT:

Q. Jodi, I'm showing you what has been marked as 691

1and 690. Do you recognize these?

A T do

Q. Is one a famtly p1cture and one a p1cture of you

| and Mr. Juarez7

A Yes.,' - |
. MS. WILLMOTT: Judge, I move for the admission of

MR. MARTINEZ Lack of foundat1on dates.
THE COURT Susta1ned -

BY MS WILLMOTT

. Q.dr W1th regard to the fam11y p1cture that i showed

you, wh1ch is Exhibit 690 do you remember around what

time that was taken or how old you were? »/

A,, If I cou1d look at it one more t1me

-~ Q. Do you want to see it again?

- ,A.,,_Yeah I could probably let you know

(Whereupon a br1ef,pause Was had{):

| BY THE WITNESS:
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A. It looks like 1t would'have been 1ike'arouhd '95
MR. MARTINEZ Judge, she keeps trailing off and

 I m hav1ng difficulty hear1ng her I want to know if

perhaps she can.

BY THE WITNESS:

A. I'm sorry. I don' t know the exact date but I

'believeeit“Was,mid ’905

| BY MS. WILLMOTT:

Q;' Are you a teenager in th1s picture?
A . ,
MS. WILLMOTT: udge I move for Exhibit 650,

';»THE COURT Any ob3ect1on? o '

 MR. MARTINEZ: No.

~ THE COURT: sgofﬁseaqmitted.,
By NS Wit o

*'Q;" So is th1s a p1cture of your 1mmed1ate fam11y7"‘

._r;When ycu are a teenager7 |

>

oo - - .

. And thatrTsrebViOUSIy;you'atethe top?
. Yes. . .
'eIsrthatfyOGrrbrbther Car1”to;thefleft?
_Yes. ’, .

_ And your mom to the right?

~ Right.

> o > o = o 5
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. And then Joey and --

Angela.
;;;;; Angela?
~ Yes.

~ And obviously your dad?

> o >» 0 >» o

- Yes.

Q. This is at a time you say you were an early -- a

| teenager at this point?

A. Yes.

Q. We were talking about when you first Mr. Juarez

and that you dated'him'jUSt'for a few months, right?
A Initially, yes. -

Q. And then you said you went to Costa Rica in high
Ll o S . e

At' ”No; r1ght after - - we11 yeah, in high sch001 but

‘1t was 1n the summer.

Q. R1ght The summer that you turned 177
Q., So the summer that you turned 17 d1d you meet
anyone when you went to Costa Rica? ‘
A.  Yes.

':. Q.'} WhoudideYOU meet?

A. I stayed Wwith a fam11y there -- an exchange

fam11y and one of the fam11y members was a guy named

| Victor who was about,my,agef‘,
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What was Victor's last name?

Qo
A. His last name was Arias.
;Q.'e~But‘there Was'no relation?
,A.,_,No, a d1fferent Ar1as family.
'rQ;’E And from - - after meet1ng him 1in Costa Rica, were

you dat1ng him?

A Yeah you could say that.

Q. How d1d,thatcwork because he lived in'Costa Rica,
A. R1ght

Q. How did that work?
A. Well he and I hung out ~ We saw the tourwst

' attract1ons in Costa R1ca and I left I th1nk in -- we11

|in July and then he came to v1s1t in the Un1ted States in

August He stayed in Redd1ng Ca11forn1a and then came to |

Yreka and stayed there for a few weeks ,and we kept 1n

touch mostly v1a letters but somet1mes phone calls

ij So you sa1d you kept 1n touch mostly phone calls

,and 1etters?

'VA.it Mostly 1etters and somet1mes phone calls right,
Q. And did you say. he came to the US once?

e:A,,;tes;yonce that I know of  He has been there more

than once | |
Q.  You saw hin once in the Uu.s.?

A. Yes.
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Q. And in other words, did he visit with you when he
came to the U.S.?
’~A.:r‘Yes;
- Q,” And at some point in t1me -- did th1s
relationship last very long? '
~A. I wouldn't say long, no.
Q. What happened to it?

A. It got to a po1nt where -- 1 mean, he is a nice
guy. He is good looking but he was -- we argued a lot.

He was -- he didn't like me to -- he d1dn t 11ke for me to :
‘talk to other people. How do I say? He was kind of

possessive and it was just not my thing.

Q. And at this point were you only 172
Qﬂ’ And did you - obv1ously the re1at1onsh1p broke
up, r1ght? | | |
R1ght
.;,’Who d1d the break1ng up?
I broke up with him.
How d{d]youﬁé-eg
. Yeah, I called him.
-~ do that?
1 called h1m and broke up with him.

| ,Obv1ously that was over the phone then?

> 0 > o > o f>-ic>,:>

Yeah, it was over the phone.
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Q. | And you are k1nd of wincing when you say that you
ca11ed to break up with him. Was that something difficult
for you? | | |

“A.  Yeah, it Just seems kind of messed up to break up

with somebody on the phone It is something I think -- I

| knew he loved me. It was difficult. I heard him crying
on the other end of the line, and I feltwlike at least I |

| owed 1t to him to break up to h1s face; but we were 1in

different countr1es SO.

Q. Is that someth1ng you were. st111 able to do,
break up with him? - . |
-~ A. Yes. , ; o L

Q. 'Aftér'you broke up with Victor Arias, did you end

up meet1ng or -- had you been fr1ends w1th Mr Juarez

| after you broke up?k

- A;;, Yeah We reconnected and were ta1k1ng for a wh11e~

at that po1nt

'_Q. At the po1nt you were dat1ng V1ctor had[you been‘

fr1ends W1th Mr Juarez again?

AL Yes . , ,
Q. Mr. Juarez where did he 11ve? |
V,A,,]tHe ltved 1in Montague It is a town outs1de of
Yreka

6 1 1tkfair1y,thsewtOTYreka?ﬁ

A, It 1s about six miles away.
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Q;: At a certa1n po1nt d1d that fr3endsh1p turn 1nto |
dat1ng aga1n7 L |
A.  Yeah, several months later it did.
Q. Several months from when? |
. A;ir Fromfthe~t1merf gueSSoIfbrokefup with'V1ctor.
- Q. Do you remember time wise when that was?

A. I don't remember exactly the date I broke up with

| Victor, but it was in the fall; and Bobbie and I began o

dat1ng aga1n on the f1rst of the new year.

‘,MQ*'f So when we are ta1k1ng about fall and f1rst of

the new year is that -- the first of the new year is

'ithat in the m1dd1e of your 3un1or year?

A.  Yeah, that would be 1988,
o, A11 r1ght S0 you begin dat1ng Mr Juarez'againf'

| at the time that we have d1scussed And your family life

and your grades start to 511de Is that'all at,thehsame;,

t1me7
]”A.w R1ght a11‘ih7¥é'a IOt'was‘going'on that'year' |
;Q-, And you remember I showed you the Exh1b1t No 691

:a p1cture of you and Mr Juarez7

~_A.  Right. | W
-0 About when was that taken?
,A.W I th1nk I wWas 19 when that was. taken So

probably 1999 but I may have been 18. 1 mayuhaveobeen --
| yeah.
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691.

< Qtig Was it taken sometimerafter youihad started
dating again?
A.  Yes.

~ M5. WILLMOTT: Judge, I move for the admission of

| ;THE COURT: Any ob]ect1on?
MR, MARTINEZ: No. ‘
THE COURT: 691 is admitted.

BY MS. WILLMOTT

Q. Is that a picture of you and Mr. Juarez?
A, Yes. ‘ | -
Q. At the t1me that th1ngs were happening 1n your

house when we talked about your Jun1or year and how th1ngs

fstarted to sl1de was there a certa1n po1nt 1n t1me when ;f'

you decided that you had had enough?
',A." At home yes

' Q' Yes, at home.’

Q What happened? | ,

A. ',Well th1ngs had gotten ]USt to a po1nt where I

d1dn t want to 11ve there anymore I began = Bobb1e and

I began to make plans to move in with him and h15'

parents/grandparents

. Q. When you say "parents/grandparents " what do you

mean?
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~ A.  They were anretderly couple. I believe they were

| his grandparents 11ke b1olog1ca11y but he called them mom

and dad.

Q. You and Bobbie. started mak1ng plans for you to

move in with him?

A, Yes. | - | b
Qa"nYou‘are'stillyin high‘schOOt‘at:thts point?
A.  Yes. | |
0 HOw’did'yduyeffectuate“thoSe plans? What were
you downg?

A. Well, little by little I began to pack up some

;th1ngs that I had and whenever I was v1s1t1ng, I would

take them over to his house and he had a shed in the back

xand we would put all my th1ngs == 1T had d1shes and th1ngs o

that my dad had g1ven me when he closed the restaurant

~th1s year household stuff my books th1ngs ltke that

Q. At th1s po1nt 1n t1me this is your end of your

jjun1or year r1ght7

A Yes. - -
Q. Are you Stili'working?f
A Tam yes.
fg,Q.,,;Where are*yOUVWOrking?e
AL VWell,yif I wasn't still working at;my dadfs
reétaurant; I'began*to'WOrk at -- restaurants was my thing

then. So I worked at a restaurant either called Grandma's
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House as

similar.
Q.
A.
Q.
A.
Q.

actually

| and --

A.

_April

'a hostess or the Purple Plum as a busser or maybe,

it was both. I can't remember. It was all in that,

UA11 around,that same time?

Right.

Okay. 50 you were obviously earning money then?

Yes.

So what happened then? At some point do you

leave your house?

. Yes.

'What happehs?

Well, at that point I stayed up all night packing

 Tell me what poant th]S is.

WTh1s is three months before I was 18

| So you would have turned 18 in July of 19887
1998

‘Sorry

I would have turned 18 that July So roughly

1 think 1t was somet1me 1n the spring. 1 packed'
L up all,my,th1ngs all night long, and thenkI’p1cked,up,my
) | cat and walked out the door about 7:00 in the morning and

| drove everyth1ng - - drove out to h1s house; dropped :

everyth1ng out and --

0

When you walked -- sorry -- when you walked out
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door, were your parents there?

A. My mom was in the kitchen.

Q. Did'anybOdyfsay anything?f

~;'Af~ You can see the front door from the k]tchen and

she
~and
off

saw me with my cat and she sa1d "what are you do1ng"
I said noth1ng . And I just shut the door and I took:

in my car and then I called her.

- Q. You went over to Bobbie's?
A. Yes. e -
Q. Did you call your mom later?

~A. I called her when I got there that morning just

o > o >

S0 theygwere aware of what I was doing at that point.

|l out?

Q. Is that when you told them that you were moving
Yes.
. Did they do anything to'stop you?
. No. '
f,Did they'come,over,tofBobbiefs house and pack

your things up and make you come back?

> o >

No. H
o D1d they try to convince you to come back?

No, to come back no.

Q. ,After you moved your stuff into Bobb1e S house - -

w:grandparents house did you go to school?

A, ;I’did that day, yeah.
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0 Thattis therendkof.your junior year or the
beg1nn1ng of the end of your junior year, r1ght7 |

A. Pretty much . Th1ngs were already gett1ng

| d1ff1cu1t but I th1nk that was sort of a turn1ng po1nt
where th1ngs really began to go south Wwhere 1 couldn t

salvage my grades anymore at that point.

Q,‘ Dur1ng th1s t1me when you lived with Bobb1e

f that S when you th1nk you were work1ng at a couple of

d1fferent p1aces7
A, Yes. - ,

""" 'Q."’Andhwhat'abOuttBobbte, was he'wOrktng?
:d‘A, ,*No. He had never had a job.

. Q.: And so where was your money go1ng?

,Well eventually 1t was going to him and 1. We

were 11v1ng -~ it was kind of a 50/50 team.
',Q. : Were you helptng to support h1m7 f;'
A; ' Yeah food clothes that sort of th1ng
n‘Q,wf»About you -- you guys had a house to. 11ve 1n7
,A;: We d1d - -
k'ijCVCan you descr1be for us the house?k1What Was the

| house like that you moved in with Bobb1e7

:";,,A,f,~We11, you could sort of see it in this p1cture

It was not in very good shape It was very d1rty
- Q;‘, I'm sorry. It was what? ‘

~ A. Dirty. The front room had, I think, cigarette
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tar running doWn‘the walls 1nfbrown. rTherefwas a,iottof:
dusty junk piled up everywhere. The carpet was like

7thread'bear, The'kﬁtchen 1ih01eum was'a11 peeling'off;

It was Just rea11y 1n bad shape
. Q; Yet did you stay there?
A. I did. i s , , ,
0 What as the relationship like with Bobbie at

kth1s po1nt7

A. It was all r1ght 1 thought.
Q. You thought?

A Yeah,‘I'mean,'there wasn'tha lot of'drama'Or -

{anyth1ng like that. We got a long. I don't know. He --

it was a11 r1ght

Q. Was there a certain point in time when you broke

up?
'qVA.'h“Yes. .
Q.’ About when d1d that happen?
,hA;at;I th?ﬂk that was in May I broke up w1th h1m
,Q. May of 19987
Ay .-
Q. What happened that you broke up with him?
W,A,f_hI:fouhd,but hé'Waswcheatihg'on_me'éo I broke'up

watth hjm,

Q. Can you speak up a little bit, Jodi?

I'm sorry. I found out that he was seeing
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SOmeonekelse so I broke up with him.
Q. How did you find that out? o |
A. Well, he had been talking with this woman for 2

while on the phone; and she was out of state; but they

spoke very frequently My understand1ng was that he had

an,1nterest,1n~her previously but they were just friends

1 Nnow.

Q. Are these th1ngs he would tell you? ,
A. Yes, uh-huh. So I saw them talk and fr1endsh1p
1S'f1ne~ 50 I didn't think much about it. I kind of had

a weird fee11ng We would go to the pub11c 11brary to

check our e- ma115

Q. Let me stop you here So back in that day, 1998

- th1s was 1988 Did you have a computer in the house7

A. No; No computer kno ce11 phone noth1ng 11ke
,athat;  | k ; - |
. Qt" Younhad’e—mail?’
Q. You sa1d you had to check your e-mail at the

pub11c 11brary7

A.  Right. . -
.0 f5D1d you both go and do that? :
A.  Right. |
, Q.’yi What happened7
A

 We would go to the -- sometimes we would just
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each use a terminal or if the terminals were being used,

we would each take turns using the same term1na1 We

~wou1d check our e-mails r1ght in front of each other. It |
,d1dn t seem 11ke he was h1d1ng anyth1ng,,and I would see

e- ma1ls in his 1nbox from her.

- Q. Wait. You would see emails in his inbox from
| who? - ' | .
A.  From this woman. , | |
Q. T This woman that he was supposedly just frtends
with? | . | , |
. CA. Yes, right. I never read ahy othhem. He never

1readﬂany'1n front of me. Just the way he spoke to her -

| seemed a 11tt1e bit more than ]ust fr1ends

Q. How did you hear hjm’speak to'her7*
'At' He was vety Sweet to her. He laughed a lot
ho'Q.nijow is it that you would hear h1m7 .

| A} ' He would speak on the phone when I was home It

“seemed 11ke when they were on the phone 1t was the1r ownwp~
world. You could just tell, you know. He seemed kind of
‘{é tuné eyerything oUt; nOtyinFa'bad,way.‘fMore iike inna~
,’way that you could see that someone had fee11ngs for

,fsomeone, almost an in love k1nd of fee11ng

Q. How did that make youkfeel?’

fy'A.ef,It was”Uhcomfortable.e I mean, I took his word

for it at first; but it was uncomfortable.
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Q. What happened during the timefyou broke up with
him? B |
A. The day we checked our e-mails I was headed to
the Purple Plum to work and before going there, I dropped
him off'at his friends so he could'hang out there. He
didn't have a car. | |

Q."'VSorry tocinterrupt you. What is the Purple Plum?
A. I'msorry. That's the restaurant I was working
at at'that time. | o h

jQ You were headed to the Purple Plum to work and

you were dropp1ng Bobb1e off where?

AL At his friend's house
Q. What ‘happens? |
A. Well' my feel1ng was very strong by that po1nt
So I decided I wanted to check So I went back to the

11brary and I checked the e- ma1ls that he had been wr1t1ng

her the ones he had sent her and they were very lov1ng

{They were more than fr1ends clearly So -

Q. What d1d you do? | | L
AT pr1nted them all out and I drove to the house

we were 11v1ng in. T packed up a11 my th1ngs threw them

,f1n my trunk. Asked my grandma if I could stay with her

She said, yes, and then I drove -- I called in s1ck for

. work.,ri,was sad. I was upset. I drove back to the

,friend's,house where Bobbie’was and I pulledfhim,aside SO
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we could talk privately, and I handed him the letters and

showed him. S N B
Q. When you pulled him aside, did you yell at him?
A. No, I didn't say anything I just handed them to

him.
- Q. You didn't say anything to him?
A. No. | .
Q. You ]ust handed him the letters?
. Al R1ght
Q. Okay. And what was his react1on? W
A. h He seemed very shocked.
Q. 'Okay
 A.  His -- he -- he asked if she had sent them to me.
Q. He thought that she told on him? ‘
e i , , a .

MR. MARTINEZ: ;Objettion."Speculation,' Lack of

foundat1on How7

THE COURT SUstained;

BY MS. WILLMOTT:

Q. He asked you 1f she sent them to you7
MR. MARTINEZ: Objection. Leading.
‘aTHE'COURT:f Overruled. | -

| BY THE WITNESS:

AL T,Yeah; that*Wasﬂhis firstfquestion.

| BY MS. WILLMOTT:
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Q. What happened betweenhthe~two'of you?
A. At that point he wanted to 1eave the house. He

~sa1d let S go somewhere so we can talk. We drove back to

his house and we just -- I don't know. He --

Q. Let-me'askfyou7this: oHOW~d1d you feel when you

d1scovered that he was cheating on you?

A. I felt awful It was very hurtful. I felt
deceived, of course; and I felt really hurt. He was very

sweet and“loving”tOWard her}:“He treated her'betterfthan I

thought he was treating me.

Q. At this point in time had you been dat1ng him for
approx1mately how 1ong7 : S : , , o

A. I think at that po1nt it would have been roughly

,f1ve months maybe four

Q. And you were 11V1ng W1th h1m7

Q} | So when you go back to h1s house does he not1cek

hthat a11 of your th1ngs are gone’y

,A., Yeah, he saw the closet area where all my clothes

were hang1ng were empty and some of my. belong1ngs were out

’of the spaces

fr,Q How did that go? .

A. He got upset He said it made h1m sick to h1s

stomach so see that T moved everyth1ng out. He felt

really bad,,,He apolog1zed.’
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. Q;" Did you st111 move out?

A. I can "t remember if I stayed at my grandma S for

one or two n1ghts but I d1d move out; but I was right

,back in the house aga1n

~Q; d How did -- is 1t that you landed r1ght back 1in

_the house again?

~A. He promised he would not talk to her anymore

There was nothing golng on between them. He cared about
| me. He loved me. He won't talk to her, that sort of

| thing. He was very apologetic, and I believed he was

sincere.
- Q. Did you accept his apology then?

"‘?Q;"‘D1d you be11eve his apolog1es? ;
,,,,,,,, o,
';Q;'IVWhen you moved back 1n what,wassyOUr‘k

re1at1onsh1p like after that7

- A., At that poant it was - - 1t wasn 't that great 'Ig,

mean, it ]ust seemed to get emot1ona11y more chaot1c

There was turmo11 as far as that goes |
WQ°W, Turmo11 between the two of you7,

’ A Yeah emot1ona11y like he was a 11tt1e more upset

|all the t1me I can' t rea11y descr1be 1t He would Kind

‘of play ‘mind games

Q. ,Was,your-relationship,rocky,after that?
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'}, A. 'Yeah.kfltkwashft super,rockywbut it got rockier
as t1me went on. e ,

;Q,fr What -- when you stayed with h1m after you came
back, why did you do that7

A.  You mean why did I cont1nue to stay?

- Q. Right. | ,

A. I loved him. In fact, I was in love with him:

and he told me he loved me. So we were two people that

love each other. We were young ‘but we loved each other.

| I figured we could work through our problems that's how I

'thought

- Q. Is that what you were try1ng to do?
Uh-huh.

Is that a "yes"?
- .
.h;“Now,yat,thisfpointfingtjme”where are'you working?

I be11eve I was st111 at the Purple Plum

o > o > 0 >

.,thkay And were you serv1ng there?.

A. No. I was buss1ng tables I wasn't 18 yet so I

ﬁcoUldhﬁt wa1t tables

Q. And what about Bobb1e kwas he work1ng yet?
A. No, he didn't have a job. ' -
Q. Was your money still,going’to support the two of

AL . Yes.
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Q. Is there a point 1n;ttme'when_youybrokeyupfwithE

h1m aga1n7 ,

AL There were several times where we broke up and

,then made up and broke up and got back together So,
fyeah : '

Q. And did you maintain your job at the Purple Plum?
A. No. At one point I decided to move to Chico,

Ca11forn1a which is just north of Sacramento ~ That

| didn't work out. So I was r1ght back. At that time --

Q. Tell us what was happen1ng between you and Bobb1e

‘when you moved to Ch1co
12 1
13
14

A. Okay. Bobbie and I -- I don't remember exact

time lines. Somehow he decided again he wanted to try to

ZWOrk things out with other g1r1 She bought a Greyhound

t1cket and came 1nto town and stayed W1th h1m and I was

'out of there

Q. You moved out7
A 0h, yeah I moved out before . she got there.
Q. Okay.

A went to Ch1co and stayed w1th some fr1ends

there to see if that's where I wanted to live there and

| maybe get an apartment and work. I came back to Yreka

br1ef1y for more of my stuff or to visit fam11y I can't

remember 1 wa5~on1y gone about four days, and I came

back. And let's see. I don't remember how Bobbie and I
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reCOnneCted, but we went to'Car17s:Jr;; and he takes my

hand andksaysk”I just know things are going to work out

between us." ,And:that'was very sh0ck1ngkto me because I

thought he was try1ng to be with this other girl.

Q. So did you see 2 pattern with him as far as when

| he wanted you and when he didn't want you7

A .Yedh T d1d
Q. What d1d~you see? And I should ask you this:

When 1is it that you saw this pattern? D1d you see it when 1

| you were 1nv01ved w1th him or 1ater7

A, We11 1ook1ng back, I see it was a pattern almost

from the beg1nn1ng, but I d1dn 't notice it until 1ater,--“

later be1ng later on in the re1at1onsh1p It seemed like

mwhen he had somebody there to prov1de for h1m he d1dn t

need me or want me but when someone wasn t there or he

needed clothes he was trying to make the relationShip"

work

. Q; And when he trted to make the relat1onsh1p work

s that someth1ng that you went along w1th7 |

~ A.  Yes I d]d | .. |
,Q._ You sa1d you broke up. and got back togetherk

| several d1fferent tames7ft

A. R1ght

Q.vE Was there a t1me when you broke up W1th him

| completely?
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1999 |

 fA§k Yes.
Q. ,And,approximately when 1is this?
A.  This was late 1999, '
Q. 50 late 1999, you would have been 197
A Yes o ' .

Q. Is that Close in time do you think when this

'p1cture is?

~A.  Probably. That could have easily have been in

- Q. You are not sure? ,
A.  I'mnot 100% sure if it was 1998 or 1999
Q. Okay. What happened -- where were you working at

that point?

' AQ e I began to work 1n Denny s 1n August of 1998

be11eve it was August

°nQ{‘g Denny s where7'

' Yreka.

.?e:What were you d01ng7
Waiting tables,

. S noW'you\weren18?n

. R1ght

> o >» o »

“,Q,‘_iYou sa1d in August of 1998, that's when you

started working in Denny's?

A Ve

Q. And were you making pretty decent money there?
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~A. I thought I was, yeah. It was the most I had
been making since I started working in that field.
Q. Again, where was your money going when you --

~ A.  Living expenses I had a few bills now. I had a

little credit card to build up my credit, gas, insurance,

food, clothes

Q. Do you st111 have your own car?

A.  Yes, and that was constantly need1ng repa1r It

was a Junker kind of.

Q. At this point in time are you still living with
Bobbie?' , f s o , F .

A Yes k - o

Q. Is there a certain point when youkmovedout’from‘

thim? ,’ a; ’,a k- . | | , |
. At’ Yes; about a year later - - we11 we were together'

iclose to two years and then I th1nk 1t was 1ate 1999 we

were no longer 11v1ng together

'“Q,,f When you were no 1onger 11v1ng together 1S‘thatj;

when you were st111 work1ng at Denny s7

f A;Wf;Yes. I was st111 work1ng at Denny s unt11 1ate

,’1999 also.

0 5o owhat happens?, Around this time is there -- is

| there a break-up?

A Yeo
- Q. What happens?
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"',A}'f There'was'aybreak-up.t At Denny's I built up

vacation time. 5So I decided to use that. I went back to

Costa Rica to heal from thekbteak—up, just to get away |
from,everything So I spent e1ght days there w1th thek
 fam11y;f Victor had moved out and moved on. He was do1ng,~
other things. I was with the fam11y and hang1ng out and
:trying'to heal ; go to the beach and -- | |

Q. Let me ask --
A. Sorry.

] 'fQ“f You said a lot in that. You were work1ng at

'Denny s and you were able to save money to go to Costa

| Rica?

A, Yes.

Q. And you said that where was Victor Arias at this

point?

A kHe moved out and had gotten h1s own apartment
Q”k Were you go1ng to v1s1t h1m7
f'A{yifNo;' I was go1ng to see my exchange fam11y ,
Q | Your exchange fam11y A11 r1ght kD1d you go to
k1nd of clear your head7 : :
A Yes.

VfQ; a*And'Whatiwere,you thinking about? When you say

clear your head, what were you thinking about?

_ A. Well, I was -- there was a lot of pain in the

| relationship and things we had been through, It was kind
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of'processing. It was meditativekin a way. Thereiwasn't

a whole lot of activity like when I was 17, we went to all

‘the tourist spots. It was more educational. This was

more relax1ng

Q. f So what happened7 \Sowyou come back from Costa
Rica?
A. Yes.

Q. Did you make a decision about your relationship
with Bobbie? . ' |

A Yes We were broken up. ,

0 :D1d you intend to keep it that way7’

A Yes, I had not planned to contact h1m

Q. What happened? | .

'~A. ‘:I came back to work at Denny s where I waS'

work1ng, and I was ]USt work1ng my sh1ft I went in the

back for someth1ng I came back out There are counters,

in the front where the SW1ng1ng door is from the back

jWhen I came out he was s1tt1ng r1ght on the first seat
‘there with this puppy dog 1ook on h1s face like his head
in his hands kwnd of th1ng | ‘ .

Q. Was he Just wa1t1ng for y0u7 |
A, Yeah. | .
Q. Did you end up Speak1ng with him?
fi,A;Ew”Yeah | .
Q.

And how did that conversation go?
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'°, A;,',It was emotional. I was coming up on my break.
50 he waited and we left the building and we went outside
‘to the parking lot to my car to talk and there were tears

and he missed me and I missed him. I guess so we ended up

-- I don't know that we aCtualiy,got,baCK togetherﬂ' This~u

was very much towards the end, but we cont1nued to see

~keach other

Q. At this po1nt 1n time where were you living?

A. I believe I was with my grandma at that po1nt

| Yeah, I think I was living with my grandma.

Q. Other than this back and forth with'you and

*Bobb1e ‘Wwas there ever a po1nt in t1me when he was

actually phys1ca1 W1th you7
,fA;'k,Yes, one time. ' . ;
Q;’ And as far as when we are ta1k1ng t1me11ne when'
does that happen? . = :
A. Th1s was also late 1999 I don t recall the

;exact month, but 1t m1ght have been around October and 1

was at my -- I was at my fr1end S house. I forgot I was

living at th1s girl's house, ]ust stay1ng there. I stayed
there a few months. 50 at this point I m at her house and
'f—~fth1s is in Montague as well. He was over there

,,v1s1t1ng There was no one else home, ]ust him and I. We

got into an argument

Q. What happened in the argument?
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cr‘A,‘k,ThekargUment;3he S
Q. Was he,yelling? .
A, ‘ﬁHe,was,yelling;' He was very dramatic. He is

very emot1ona11y deep He was Just be1ng h1mse1f and we

were arguing; and he approached me and he spun me around

and he got me 1nto a choke hold

Q. He had h1s arm around your throat7k

A. I think both arms. I don't really know how to do

'a choke hold but he does So he d1d that

. Q. Why does he know how to do a choke hold?
"kA.h He was in Martial Arts and that sort of th1ng

'"_fQ;;, You said. he came p/ to you and he spun you'

around?

' ',Ag“”,' ‘he just took my shoulders and spun me aroundf”

50 my back was to h1m

| ”'Q;‘ What were you expect1ng? Do you remember -- do

you have a memory of what you thought was go1ng to happen

;ﬂwhen he spun you around?

A.  Yeah. I mean, we had made up after arguments -

{before and he was n1ce He had never been phys1ca1 w1th

| me before. So I was th1nk1ng he was go1ng to hug me or

"yfsometh1ng and instead he choked me.

N N NN
BN W N

VQJ” What happened when he choked you7,_Do you

”fremember it?

~ A. Yeah, he squeezed really hard and he let go; and




£

NN N NN N B | e e B s s
i B W N P O W 0 N O U1 B W N P O

75

time?

dIgfelI'tolmy knees. Very, veryklight headed, I'almost
passed out but I d1dn t.

Q. What was going through your head at that point in

A. I was kind of mad. I thought you just choked me.

I was a little bit mad. I was stunned. He had never done

‘that before. So I turned around and followed him out to

the living room and said something -- I don't remember

what I said -- something to the effect that my family

| would be very upset if they knew what you Just did. It

wasn't that but it was --

Q. Jodi, let me ask you this: He just choked you
and you followed him out? | | o

A.  Well, we were in this house The 1iV1ng’r00m is |
r1ght outs1de the bedroom S0 you know == he went to the .
11v1ng room and I went to the living. room ‘

Q. So then what happens7

A At that point he approached me aga1n and he’got
me into some k1nd of hold. I don t reca11 like how 1t
was, but it was -- he had my arm and he was placing

pressure on my forearm and it seemed his intention was to

: fbreak it.

Q. Because of the pressure that he was placing?

. A Right, theuWayfhe was:holdingyit; the way he was

putting the pressure on it.
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Q. At this point in time do you remember what was
going on through your head7

“A.  Well, the phone was like not 5 or 6 feet away.

50 that was my intention.

Q. What did you do?

AL I somehow squ1rmed over to the phone and managed

to grab it. We were both trying to grab it. I grabbed it

and I turned it on and I called 911

Q. Is th1s a ce11 phone or home phone?
A, A portable home phone
”'Q." Okay , , e
- A He grabbed the phone from me and hung 1t up
Q. 'Okay Did they ever call back? |
?A;“';Yeah He was te111ng me to shut up because at

that po1nt I was cry1ng He kept te111ng me to shut up

'because they were go1ng to ca11 back Maybe a,few seconds

1ater a m1nute -- not even a m1nute 1ater the phone rang.

aHe answered and he talked to the operator and he told her

everyth1ng was f1ne It was ]ust a m1stake |
Q Do you know 1f the pol1ce ever showed up?
A. Tdon't -- I mean, we left.
j Q1~,SI was'go5ng toisay;~Why don't yOufknoW?'

A. Yeah, e 1eft - We were leaving. He d1dn t have

a ride. So T took h1m wherever he needed to go.

Q. After all this, you took him? You just didn't
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leave him?

A.

Q.
A
Q.

| that you
. Right.

> o >

o
pending,
A.

where it

Q.

physical

]
2

> 0o > o

You know I doh't know actually -- I know he left

and we both left. I'm sorry. He may have walked away or
| he may have gotten in my car with me. I don't remember.

~ But d1d you stay at the house? .

No, not that time.

You said this was a house -- a friend's house

had just been stay1ng at briefly?

Did you have any idea what the address was?
No, I didn't get any mail there.
And after you were,arrested and this caSe,waS"

did you have any idea what that address was?

No. I mean, I could drive to the house. I know

1s,'but I'doh’t know'the address'

You d1dn t know - you d1dn t have the actual

address of it, right?

,fNo I don t.

After this happens W1th Bobb1e did you tell

anybody?

Yes, I did.

‘Who did you tell?

I told my parents.

- And okay and anybody else?

Um -~
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Q. Well, after you told your parents, did anybody

else find out?

. Yes.

Who?

1 guess they told my brother Car1
- Why do you guess that?

> o > o >

"Because he got a little gang of his friends and
they went over to Bobbie's house and confronted h1m

Q. Carl and a 11tt1e gang of his fr1ends ‘was one of

| his friends named Kellan (phonetic)?

A, Yes.
- Q. Did you know Kellan?gf“

A. I did know h1m . not very well but I knew he was

a fr1end of my brother s.

Q! And d1d Kellan was he in h1gh school when you ”
Wére;5~' | | | .

A} R1ght he was a grade younger -- a grade below

fm1ne and my brother ' My brother was on1y one grade below ~"

me. 5o they were in the same grade

Q. So your brother Carl and Kellan, _were there other |

H’boys 1nvolved that you Knew of? | |
k:fu A. There were other boys involved to my

, understand1ng

Q. What did they do?
MR. MARTINEZ: Objection. Lack of foundation to
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f‘foundat1on

’my,undefstanding,; HOW‘dOes~she‘know?,"

THE COURT: Sustained.

BY MS. WILLMOTT:

Q. What did they do?
A. They went to --
- MR. MARTINEZ Same objection. Llack of

~ MS. WILLMOTT: Her answer was not in relation to
that quest1on

- THE COURT: Overruled. You may answer.

BY THE WITNESS:
~A.  They went to Bobbie's'house; -

MR. MARTINEZ: Objection. Foundation. They went

fto Bobb1e s house

THE COURT: Sustained.
Ms. WILLMOTT ~ Judge, may we approach’i
THE COURT Yes, you may Actually we are g01ng

fto take the afternoon recess. Please,be back~1nkthe |
ndes1gnated area at 10 m1nutes after 3. OO Please remember

the admon1t1on ' You are excused

(Whereupon the Jury exited the courtroom. )

THE COURT We will show that the Jury has left

| the courtroom

MS. WILLMOTT I guess we don't have to approach.
- THE COURT: There is no one else that can hear.




© 0 N O U AN WN

NN NN NN R PR R R, o s Rl |
i B W N P O L © N OO0 L1 b W N R O

80

The objection was foundation?

MR. MARTINEZ: She is narrat1ng something. I

'want £6' know hoi.che Knows .

MS. WILLMOTT: I can ask her how she Knows.
V,THErCOURT:f'Correct. let's take up the issue of

the transcr1pt of the hear1ng conducted in chambers. The

f attorney for the press has requested it. "Thinking about

it, my suggestion is that I enter an order that the

transcript be prepared under seal and provided directly to
jthe Court of Appeals in the event there is a spec1a1
action f11ed. So it would not go to anyone other than to

the Court of Appeals

MR. MARTINEZ: Well, I think that this'invo1Ves'a'

«thirdrparty They should probably be heard on that issue; |

but 1f that is the ru11ng that goes to ‘the Court of
Appeals someone should perhaps te11 the1r 1awyer that s
where 1t 1s

THE COURT: Right. I told the lawyer for the

media that I needed to speak to you to get any objection

to providing the transcript. . |
MR. MARTINEZ: No, I have no objection to the

yﬂrtranscr1pt be1ng prov1ded

- MR. NURMI Not to the Court of Appeals

,'ObV1ously our concern is it gett1ng out to the media in

any way, shape or form. 5So the attorneysofor KPNX to be
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| had. y

'instructedrit'is‘aiso'Under seal and only being created

for the limited purposes of a special action.

 THE COURT: Okay. So, Randy,gyou’want to go out
and see if the attorney is still out in the hallway.
NS, WILLMOTT: JUdge,ymay MisseArias'stepfdown?
THE COURT: Yes, you may step down.
(Whereupon, a brief pause~Was'had.)'
~ THE COURT: I will ask court staff to contact the

attorney and give him an opportunity if he wants to be

present. "Otherwise we will tell him that the 1ntent1on
is we W111 prov1de a sealed transcr1pt d1rect1y to the

*C0urt'of Appeals. If he wants to be heard on that issue,

he can come down and have a hearing on Monday We are at

eFECESS

(Whereupon a short break was had. )
(Whereupon the Jury entered the courtroom )‘

THE COURT Let the record show the presence of

~fthe Jury, the Defendant and all counsel. M1ss Willmott,

you may continue. | k i, e
MS. WILLMOTT ‘Judge,'may we approach?
THE COURT: Yes.

(Whereupon, an’offethe-record discussion was
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DIRECT EXAMINATION (cont'd)

BY MS WILLMOTT

Q. JOdT when we took a break we were ta1k1ng about,
what happened after Bobb1e choked you and what your
brother did?

A. Right. ’

kQ;: ‘How -- are’you'aware’whether or not your brother'
did anything after that?

A Yoo

~ Q. How were you aware of that?

"A.  One of my family members told me. I think it

might have been my parents and also Bobbie told me.

Q. Bobbie told you 1ater?

A. Right. f - |
: Q. VWhat is 1t that you 1earned that happened?
-

My brother and a group of h1s friends confronted

him. They went to his house They knocked on h1s door

‘{and they went out there and confronted him.

Q. When they confronted h1m == d1d they beat h1m up

or what happened?

A I don t know d1alogue or anything, but their

'1ntent1on was to go there to intimidate him ‘somehow.

Q. Is that because of what he did to you??
A f~Yes, r1ght o
- Q. And what -- do you know based on what Bobbie told
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you what he did?

~ A. Yes. ;
Q. What did Bobbie do?
_VUA, ,He got a sword and he -- he knows how to wield

it. So he came out there and started sw1ng1ng it around

and scared them off.

Q. Okay. At this point in time in your

,relatlonsh1p, is that -- was that -- how did you feel

about your re1at1onsh1p after that7

A, Well, at th]S time —-,th1s is around the t1me the

‘whole re1at1onsh1p ]USt began to fa11 apart for good not:”

Epermanently yet but 1t was com1ng close to that po1nt

Q. And what did you do about that? How is it that

o1t fell apart? -

A} We11 there Was that 1nc1dent' and I d1d go to

Costa R1ca to heal from th1ngs A1$o I ended up mov1ng

to Santa Mar1a to sort of get away from everyth1ng

/'Q,:_ When you say you moved to,Santa Mar1a, tell us

again, this is from Yreka to Santa Mar1a? |

~ A. Yes, back to Santa Maria.
Q. About how far apart is that? . |
A. I'm guessing about 600 miles. I just know it

,,takes a11 day 1ong to drive.

Q. When you moved to Santa Maria, didyyOUustay with

| -- who do you stay with?
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AT stayed with a friend of mine that I had made
friends with down there.

'And whatldid you do when ybu were down there?

o

.,,;I got a ]ob and began working.

i Where did you get a ]ob at?

o Applebee S.

‘Dur1ng this time did Bobb1e contact you at all?
Yeah, he cont1nued to contact me.
Was that by phone?

Right, by phone

Did he ever come to visit you7

> o >0 >0 >» o0 >

~ Yes. He did come to Santa Maria with me at one
time. | ' |
| Q;‘“,And'did‘you7con51der"y0urse1f dating h1m anymore7

A.  We were Sttllydating" I don't know where We were

“ go1ng but we were st111 see1ng each other

Q. And 1f you were st111 dat1ng why d1d you move to

,sSanta Mar1a?

A., Well, 11ke I sa1d we were constantly break1ng up

and gett1ng back together and break1ng up. He would

| always say it was over. It 1s over and he would ca11 me

‘back again  He would apolog1ze or whatever He was
dramat1c

0 ALl r1ght So about how long did you stay in

| Santa Maria?
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'months?

~A.  How long, only like two months.

Q. Okay. What happened to Bobbie during those two

A. He ended up moving to Medford Oregon wh1ch is

:about 50 miles north of Yreka.

Q. 50 miles north of Yreka?

AL Yes |

Q. Okay. And when he moved to Medford where Was . he
living just generally? R
~ A. He started living with a friend that he
reconnected with. | | | | |

Q. At this point did Bobb1e f1na11y get a ]ob? ,

A. He f1na11y managed to get a job. '

Q. So was he working in Medford then?
AQ Yesg he was. |
‘fo; ' Dur1ng th1s t1me you sa1d that you were st111 1n,

contact w1th h1m?

A, Right. , ,,
Q. At a certain po1nt d1d you 1eave Santa Mar1a?
A. Yes. | |

Q. Why is that? |
A. It was harder than I thought it would be

financially. 5o I moved back to Yreka to be with my

grandma; I wasn't in Santa Matia%veryklong.,

Q. You.said:you moved in with your grandma?
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A. Right. T
Q. Why not move in with your parents? |
A. I didn't want to go back to that environment. My

parents and I were getting along better now that we

weren't interacting so much. Our relationship improved

somewhat after I moved out.

Q. When you didn't have constant contact with them?
A. Right. When I wasn 't living with them under the

same r00f ‘see1ng them a11 the time under their rules.

They didn't -- they were nicer and I just didn't have ——”I
don't know. It was just better between us. Everything

improved when I moved out.

Q. When you came back to Yreka, was that -- is that

'why you ‘moved in W1th your grandma?

A. R1ght and my grandmother and I have always |

kgotten along

Q. Was your grandfather st111 a11ve at that t1me7
VVA, * Yeah, both of my grandparents were there.
Q. All r1ght. And what d1d you do -- how 1ong did
you stay in Yreka?:ﬂ- ' | |
A. ’Wellf not long.
7Okayt h
. I’don't remember exactly,

You don't remember exactly?

>0 r» o

Yeah, I was there during the holidays; but I may
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long.

have just been'therekfor,the'hO1idays;,mIfwasn’tfthere‘

Q. And at this point in time is Bobbie still
contacting you? | |
~A.  Yes, we are still hang1ng out.

- Q. And because of that, do you meet -- do you know

~who h1s roommate 157

A, Yes, i ;

Q. Dﬁd‘yOU“get'tO‘meetthté'roommate?

AL T did |

Q. Did you become friends with't51$ roommate?
A, Yes, | ;

Q. What was his roommate's hame?

‘fAQa'mH1s name is Matt McCartney

Q. And Matt McCartney the roommate did he have

ffam11y 1n Yreka?

A. He d1d | |
*,tQ;k And because of meet1ng Mr. McCartney,edid you"
also meet his fam11y?
A.], Yesr' '

Q. And at the time are you living at your

'grandparents house st111?

A. For a brief time and then I moved.

Q. So the t1me'thatyyou'are‘11vihg at your

grandparents' house, did you also see Mr. McCartney's
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maybe

family? | |
A. Right. I befriended his sister and her children.

Q. And at a sOmeepoint,in time you said you moved

from Yreka Where d1d you go?

AT moved in w1th Matt's family also. He had

family all along that whole interstate area from Yreka to

| Medford he had fam11y I moved in with his fam11y.

Q. And why did you do that?
A. WelI, in that area where there are more cities,
there are more job opportunities and also I was able to &

I was hired right away at Applebee's in Medford because I

had pr1or exper1ence with that company.

Q. S0 when you moved in with Matt's family, where

are we ta1k1ng about7 Actually in Medford?

A. It is 1n a city Phoen1x Oregon.
. Q} Phoen1x Oregon7 -
A. R1ght

"Q. Where 1is Phoenix Oregon in comparison to

Medford?’

'A.eﬁ I would say 15 == well probably 10 m11es south,

Q. And what was the po1nt of you moving 1in wWith
Matt's family?

" A.  Well, there was no rent. ‘They took me in to get

on my feet so I can get a job and be in an area where
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there were jobs available.

Q. ~ Were there morekjobs available in Medford than in
Yreka? | ' '

: A.;, Much more and in the industry I was in there is

~:more money to be made than in Yreka

Q. So you began working in Applebee's in Medford?
A, Yes. | | - Sl
Q. All right. At a certaan point did -- d1d you and
Bobb1e stop contact1ng -~ did he stop contact1ng you?
~ A.  Yeah, he did. ;
Q. At what point did thisyhappen?

A I don t remember the exact date. It was in 1999.

The sword Was mine so he -- 1 ]ust ‘remember he liked and

‘held onto 1t but then one day he put them out on the

porch where he was 11v1ng and he gave them to me. D1dn t

fsay a word and he ]ust shut the door and that was 1t

Matt couldn t exp1a1n h1s behav1or He d1dn t want to

rtalk to me.

Q. Bobb1e d1dn t want to ta1k to you?
A Right. I thought that was the end but we ended

up talking one last time again. At that point I can't

;remember how we had our last contact. I don't remember

that but it was toward the end --
Q. It was pretty much over?

A. It was done, yeah. We weren't --
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Q. Did Bobbie eventually move away from Matt?

A I think they moved out of the studio apartment

they were sharing at the time. They found: separate

places. ; g |
Q. In the meantime are you friends with'Matt?
A.  Yes.

Q. And you are still friends with his family?
Ak oRiEht: 2o | S
Q. And are you still staying with his family in

‘Phoenix?

o
- Q. And are you working at Applebee's at this time?

0. At certa1n p01nt in ‘time did you and Matt
hecome 1nvolved in a relat1onsh1p7

A Y later on we did.

’ Qt And when you say "1ater on, ! what do you mean7

“A; We11 not too 1ater on. I would say a few months:

later we were see1ng each other

"Q;h; A few months 1ater?

~A.  Right. .

h;Q And a few month 1ater than what?

A. ’Gosh, a few months after Bobbie and I stopped .

| communicating.

Q. Okay. wAndEat,the~t1me,that you and Matt had
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'Started'inka dating,retationship,'how long had,you‘been

friends about? P
A T would say maybe 3 or 4 months
H,Q.,,kAnd then you start this;dating,relationship?
A Yes. & | : | A
Q. And are you still working at Applebee's 1in

| Medford?

A. Yes. o
Q. Did you and Matt move in together?
A, We did.
Q. 'Whereydid that happen?
~ A. In Medford. : |
Q. During the time when you started dating‘Matt;

,what kind of relat1onsh1p was that7 What“were'your'COmmon

1nterests7
VyA;h Well I have always cons1dered myself a sp1r1tua1“

person He was 1nto that too, just d1fferent Ways we

;fconnected on that 1eve1 We went to,med1tatjon sem1narskf-

and th1ngs 11ke that It was a good relatjonship, I

Q.d Did you find you had things in common then?
A.  Yeah, we did. He was also in Martial Arts. I

had taken that as well w1th my brother. That was another

| common 1nterest

Q. Did you do Martial Arts together?
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A. Ve did.

- Q. Did you ever take Martial Arts classes from
anybody? | t |
A, Yes.
Q. With Matt?
~A.  Yes. |
Q. And Who ‘Was that?
A. The instructor's name was Kit Crum (phonetic).
Q. And where was that? |
~ A.  That was in Ashland
Q. Ashland, Oregon7 |
AL Oregon right. | |
Q.  Where is Ashland Oregon in comparison to
Medford7 | | - B |

""" A;' 'It ts aboutk15'mt1es Seuth ef Medford. Ashlandk
is about 10 or 15 m11es away. It is closer to Yreka. It
is on the border

'Q, So you and Matt would take these Mart1a1 Arts

classes from Mr Crum 1n Ashland?

A Yes... .. . |
Q. And you sa1d that you went to med1tat1on

ISem1nars7'

A.; We d1d ; :
Q. How did that come about?

A. Well, he -- T can't remember -- he had been
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| sense?

'exploring‘different religions.T'I’waS'raised,Chrﬁstian,

5o at first it was a 11tt1e bit odd for me, but he

~exp1a1ned .- I don't know. He had been exploking Wik

Hinduism,’allkthese different things, 50 we sort of kind

fof'merged-intthhisfnew age kind ofigenre;‘sokto,speak;

and he found this meditation class online that was.

| happening in Nevada in the Bay‘Area.'“And'so we went there

and we checked it out. |
Q. So you traveled with him to do that?

Q. As far as your relationship was concerned, we

‘talked about Bobbwe not hav1ng a job when you were W1th

him. How was it with Matt? How did he treat. you in that

A. W1th Matt he was work1ng He had a stable ]ob

‘Wa5h t a 1ot of money but he was respons1b1e W1th h1s'

money mostly, and he pa1d for his half of things mostly,

;and he treated me a lot d1fferent1y ‘than Bobb1e did.

Q. How 1s it that he treated you d1fferent1y7

A He was pol1te He was a. gentleman He was a

little more chivalrous. He was nice.

VUQ."~Was,heﬂrespectfu1?
A. He was respectful.

- Q. At a certain time -- howflong altogether were you

with Matt?
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A. About a year and eight months roughly, Close to

two years but not qu1te |
Q. All right. And when you were dat1ng Matt was

there a time whenuyou,left your job at Applebee's?

A, Yes. W e ‘ '

Q. Where did you go?

' A. Matt and I moved to Crater Lake, Oregon.
Q.,k And where is Crater Lake Oregon?

| A. It 1s 70 m11es northeast of Ashland and southeast‘

' of~Medford I'think I mean, it 1s east. It is k1nd of

the - in the m1dd1e of nowhere in the mounta1ns
0. What k1nd of place 1s it? o

A. It's -- I believe it is a national park or it

might be a State park. I think it is a national park.

is all protected 1and There 1s a resort there There is
a lodge there ; It is not really a resort o |
Q. Why -~ sorry Go ahead ’
VVA,:ant is a h1stor1c 1odge with a d1n1ng room. ’~So'we
got work there

Q. You got work there Is that,why you‘Moved there?

,A,W,kR1ght, seasonal work.
f Q.f:'Sorry? .
A, Seasonal work
’s Q. n Seasonal work. Okay.7’Soiwhat,do'you mean'by

seasonal work?
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"A; ' Well, 1t snowed out almost the whole year except

for f1ve months start1ng July through maybe October s the

only time that the season is --
o ’,Q.; D1d you go up there to work during that season

when it was not snowed out?

A Yes ... . | i

Q 'And dtd you and Matt bothhgo‘Up'there?

A. Right. |

Q | What Kkind of tiving arrangements\did you have?

~ A. They are dorm style 11v1ng“arrangements We had

our own dorm. It has a bathroom and there is a main

kitchen area for all of the employees It is like staff

housing. There are two different dorms. We stayed at the

newer ones down at the bottom of the mounta1n and there ; 

are older ones at the top

kQ. You sa1d staff hous1ng7
A. Yes.
| Q; ‘.As an'employee,'does'that meanfthat'you'woutd,-fi'

you were able to live 1n spec1f1c hous1ng ]ust for

,employees?
A Yes.
Q ;,Yod said%you,and'Matt shared a”dorm?
A. Yes. | ,
Q O And iRt s it that you did theres
A

We both waited tables there.
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Q. So you continued on with your serving -- with
being a server?

“A. I did, yes.

Q. And because this is more of like a resort or a
lodge, is it -- how would youzcompare'it to Applebee's?
A. It was kind of more fine d1n1ng I don' t know if

|t has a rat1ng of any kind or anyth1ng like that. It is

fancier. It is nicer. The food is more gourmet

Q. Did you fee1 11ke you were progressing as far as

your ]ob was concerned and the places you were going?

~A. It seemed 11ke a nicer place. Obv1ously it is

nicer than Denny S5 and I k1nd of felt like I was mOV1ng

kup. The money was gett1ng better that sort of th1ng

"Q?; So you are there for the season. What do youddo;
after the season is over? k S .
~yA}" We moved back to Medford 1
Q.k’ What d1d you do when you moved back to Medford7

,D1d you have a JOb wa1t1ng for you?

A Applebee's hired me back. It is almost 11ke we

went back to our old life again.

Q. What happened dur1ng the second season? Did you

fgo back up to Crater Lake?

A. No. The second season came close and Matt and 1

| decided to have space between us. ,By,thencwe weren't

getting along -- we were getting along. There was a
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lyiltttie'more argument‘in'0ur,relationship.'rIt waSn‘t’as-'
2 happy anymore We decided to spend time apart

-3k Q. When you are spendwng t1me apart did you
4 cons1der yourself broken up? - , ’

5 -~ A. We were not broken up - We just,neededxspace; not |
6 | living together It was like kind of a tr1a1 per1od We
7T'were still together on the weekends. He still came to7myi
8 apartment I moved to Ashland and we were st111 together.

9 Q. Why did you move to Ashland? k |

10 ~,gA'~' Ashlandfis where 1 always wanted to be It is a

11 | little more ‘expensive because it is k1nd of a 11tt1e

12 touristy'town but I found a good deal on some apartment

~~~~~~~~ 13 listing on11ne and I app11ed for it and I got the

14 [apartment - ' . - . |
15 | Q. 'Were you work1ng at Applebee st in Medford?’

o s | 0
17 k Q ’ And”So’during the second season, Where’did Matt

18Hpg¢?’ “ o g | ’ | | o, T
19” A. ’He went to Crater Lake for the soon.

20| Q. And you stayed in Ashland7 -

21| A I did. .

22 *,Q‘,,eAtisome,bO§nt in time, was there . Was there a

23 | break-up in your relationship?

4 A Yeso "

25 - Q. What happened?
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A. I found out that he was seeing somebody at Crater.

Lake. So -- |

Q. HOw did you fihd that out?

A.  Some people who work at Crater Lake told me. I
didn't know these pedple, but they'reCOgnized me,because
on the weekends that he didn't come stay with me, I went
and stayed with him. S ’

- MR. MARTINEZ' Ob]ect1on Lack of foundation.
How does she know they recogn1zed her?
| - THE COURT: Sustained;
BY MS. WILLMOTT: .

- Q. Did people”come‘andhtalkfto you?
| A."'They Stdpped me. T don't know how --
Q. They stopped you. Did they know who you were?
| o fe 7
yQ,' ”How do you know that7
A. They sa1d ”H1 Jodi .
‘WQ;yy Based on the fact that ‘they called you by name,
you were able to understand that they knew you?
- f,Right,f y_ e | .
Q. You were at Applebee's at the time?
A e |

Q. 5o they stopped you as you were walking by you

~A.  Right.
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somebody?

—

Q. And whatyhappened?, :
A. I ]ust asked them how -- I asked them if I knew

them. Maybe I didn't remember them from something. They'

said, "We work at Crater Lake "o

I said, "Oh that S great "
I knew they were there and they knew Matt

'and that s how they knew me, and If]ustfsa1d "hi" kind of

thing and I continued on and kept working and --

Q. Did you eventually learn that Matt was seeing

MR. MARTINEZ: Objection. Leading.
~ THE COURT: Overruled. ”
BY THE WITNESS: ‘
QA;" Before they left, I stopped by their table one

more time and they told me.

“ Qti' They told you?y
A. Yeah they sa1d they took a vote and they dec1ded

,to tell me

Q. I'm sorry7

A They said "We took a vote ‘and decided to tell

you. |

- Q. Prior to that, were you at Matt's dad's house
ever? ’ '

| A. What do-youfmean by ever? 1 have been there.

Q. That's a good question. Prior to that, did you
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ever see,a~p1cture7of Matt and7a'g1r1,at Crater Lake?
MR. MARTINEZ: Objection. Leadjng,
~ THE COURT: Overruled. |
BY THE WITNESS: | | RN
AL | I did. I Was at Mattts,dad house hangingaout
with his girlfriend and we were on the computer and we

were Iook1ng at photos and there were photos of a g1r1

| w1th~-e the file name was ]ustfof'B That was the initial

maybe. The file names were B B1, B2, B3 and that kind of

‘thing.

Q. Where was the p1cture taken? Can you tell?

~A. Yes, T could tell it was in the lodge. It is

called the great ha11 the lodge of the dining room.

Q. Could you tell whether or not it was a current

picture 11ke from that part1cu1ar season7

foA." That I couldn t tell. I;didnft 100k at the date; 

t1me stamp It looked current

r'Q. So based on that and then you have these people

talk to you at Applebee s after that?

A Yes, th?S occurred after that It made me put

the two together but not r1ght away but, yeah

- Q Tell me what happened when you f1nd out that Matt |
is see1ng somebody

-f A. I asked them a few more quest1ons OhQ I asked

| them what her name was. They said it was Bianca and so
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‘that‘shWhen I put the two together.

Q. The B and B1anca? | Ny ,
A.  Yeah, they said Bianca. I didn't know her. Tt

was;slow.\ I asked my boss to 1eave,ear1y and --

Q. Why did you ask your boss to leave early?
A. 50 1 can go there and find out if it was true.

Q. S0 you were going to drive all the way up to

~ Crater Lake?

A R1ght

Q. How long. of a drive is that?
A kIt is 70 m11es

‘hQ.‘;fSo it is a little over an hour7

A. 'We11 it is through the mounta1ns It takes

; roughly an hour and a half I th1nk 1f I remember

correctly
0 Did you do that7 Did;yOufdrive;Uphthere?'“‘
| v d1d ; , =
.';eAnd was Matt 1n Crater Lake at th1s t1me7 -
No. He was in Borago Spr1ngs dur1ng that t1me

. What is that7

> o >» o >

Borrego Spr1ngs is -- it is either a city, T

e,'think I have never actually been there It is in

Southern California near San Diego, and he was try1ng to

, get seasonal work during the w1nter at a resort there.

- Q. Okay. 5o you are driving up. What is your
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purpose when you are»driVing up there?

A, I wanted to see if -- I wanted to ask Bianca if

that was true. I didn't know these people. If it is

true, I obviously don t want to continue 1in a re1at1onsh1p

with Matt If it is not true then -- I don't know who

these people are. 50 I didn't want to just take their
word for it. ‘ | | o -

Q. Okay. So what happens when you get up there?

What d1d you do?

She was in her dorm

kaay ' And d1d you go and knock on her door?

A. I went to the dorm on the top of the mountain,
and I ]ust walked in. I mean, people are everywhere
- Q. 'So 1t 1s someth1ng that you can Just walk in?
“A.  Yeah, r1ght - |
(Q;h‘:And were you able to f1nd who th1s B1anca was?
""" A. Idid.
'uQ,'f“And was she 1n -- was she in a room or somethwng7'
A; _
0
A.

Yes. - | , |
MR. MARTINEZ: Objection. Leading.
THE COURT Overruled.

ﬁy BY THE WITNESS:

VA.,, 1 did.

| BY MS. WILLMOTT:

- Q. You did knock on her door?
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A Right. , | o |
When,you’knockedkon her door, are you yelling at
her? L o . '
A. No. |
Q. Arefyou'caUSing a scene in any way?
A No. | ’
Q. Were yOu Pound1ng on her doorftoflet'YOu in?
A

~No. I knocked 1oud1y so she could hear, buth f

wasn't pound1ng

D1d she come to the door?

AL She and a fr1end came to the door
Q

50 tell us what happened. . | |
A. The friend took off and she 1et me in. She said

kgshe~knéw_who'I‘was 1 guess she sa1d she knew me --

Q. Jodi, I can't hear you
’;'Afj; I'm sorry She 1et me in. We got talkﬁng; I
asked her and she said -- . -
0. You asked her what7 ' - ,
,A.” Well, I said I heard that e ! don t remember my’

exact words but I asked her about her and Matt and she

pretty much confirmed for me --

h‘ff,Q,f What d1d you do --

~MR. NURMI: TI'm having a very difficult time

, hearingkher.

~ THE COURT: Can you push that back?
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BY MS. WILLMOTT:

Q. Okay. So she confirms for you that Matt is

factually seeing her? Is that what,you 3ust said?

A. Yes. o
Q. Okay. How did yOu'feel?

~ A.  Well, at the time -- I m in her home. I'm not

7go1hg to freak out or anyth1ng

Q. Inside. We are talking about inside. How did

A, I didn't feel good I mean, I felt very deceived

'obv1ous1y He is st111 s1eep1ng w1th me. He is still

coming to my house on the weekends. You know, we are.

going places. I mean, 'physitally!going'places'-—'not in

[our re1at1onsh1p obv1ou51y So it hurt I was very hurt

Q. How d1d you handle that s1tuat1on w1th B1anca

'after she confarms 1t?

A. I ]USt -- 1 asked her 11ke how 1ong 1t had been

{gdthg:oh and she told me that Sheksa1d they hadHnot
’slept together, but they were romantic; and they saw each
other often and~hUhgidut; spentfthe,night;W1th each‘other;'
k’that sort of th1ng

. Did you do anyth1ng to her7 .
. No. No. . | ,
Did you start ye111ng at her then? -

> o > o

- I never yelled at her.
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1 692.

Q; e Did you have any kind of angryywordsﬁwith'her,at 

a117

“A. No, not at all.k,She,didn't,eVendknow we were
still thether She was under the 1mpress1on we were
broken up; I didn't blame her for anything, you know?

Q. 50 what did you do after -- what did you do after

1that with Matt with your relationship?

,A,: At that point I wa1ted for Matt to get back to

| Borago Spr1ngs I think he was com1ng back the next day.

So I went over to where he was stay1ng at his dad s at

| that po1nt and confronted h1m

MS. WILLMOTT: Judge, may I approach?
 THE COURT: Yes. .

;BY MS. WILLMOTT

Q; Jod1 I'm show1ng you what has been marked at

e692g  Do you recogn1ze that?'

A. Yes.
0. Do ydu have‘anyyidea when that photo was from?

A. That would have been taken in 2001 or 2002 after

fwe broke up. I think 1t was 2002 early

- M5. WILLMOTT: Defense moves for admission_of

MR MARTINEZ' I have no ob]ect1on I'm really

{ having a hard time hearwng her I don't know what date it

was, if she can tell us again.
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 THE WITNESS: It was around late 2001 or early
2002. Sometime in one of those years. It was after our
break-up. . |
THE COURT: Exhibit 692 is admitted.

BY MS. WILLMOTT:

Q. Is that a p1cture - - who is that a p1cture of?
A. That is Matt and I. | ' |

,,Q.k, You said -- you said th1s could have been taken

after you broke up?

A, T know it was taken after we broke up because

that is at the Monterey Bay Agquarium, “and he moved to

'Montana after I did.

Q. That begs the quest1on Were you friends with

~h1m after you broke up7‘fa

kA. Yes.
"rQ, f'So teiljus how 1is 1tkthat this relationShjp '
ended.

f“A.k There were tears and he cried. ‘Ifcried."Itkwas%f

d1ff1cu1t

Q. Did you break up with him?
~A~, We11 it ]ust seemed -- I don t know that one

'person really broke up Wi th the other It is just that

theﬂrelat1onsh1p was over. He Was seeing somebody else,

you know. Obv1ous1y he was'-—fhe had moved on in some way

| because he was seeing somebody else, but we just were no
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tlonger;together,at thatfpoint.y'

Q. Okay. Now, at this point in time, you are

hstayjngfin'Ashland?

pA'w; Yes, I was living in Ashland at that po1nt |
-~ Q. In Ashland is that where Kit Crum the Mart1a1

Arts 1nstructor taught from?

Yes, he and his g1r1fr1end 11ved there t00. k
| He and his girlfriend?
Right. -
,'D1d you become fr1ends w1th h1m7'
:Yeah I did. '
And through them d1d you meet anybody else?
Through them?
- les. .
T et his'girlfriend's'brother. -
‘”H1s g1r1fr1end s brother? .

| R1ght

© >0 > 5 >0 >0 >0 >

 'And h1s_g1r1friend’s,brotherjis,-- what isehisf
A His_namehis'Richard;MOIayi(phonetiC),

Q. And Richard Molay, of what importance is he to o

eAfﬂ He was eventually a reference for me to get a job

, down in Monterey County again so I could 1eave Southern

Oregon. It was kind of a sentimental place for Matt and
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I. I just wanted to get out of that area in a way now

that we were broken up.

Q. R1chard Molay, how 1s 1t that he got you a
reference? Where was he work1ng?

A. He was work1ng at a resort called Ventana Inn and

Spa in Big Sur California.

~Q.h Can you descr1be for us what Big Sur California

| is like?

A. Right;h'It's‘more -- it has its own zip code.'kIt”

| is more of a region than a city. There 15 not a 1ot of
"development there. It is a protected area. It is roughly

28 or 30 m11es south of Monterey and it is d1rect1y on

the coast

"5Q; Is 1t the place that Wwe see in p1ctures that has |

b1g c11ffs7 '

'A{ ﬁ R1ght 11ke plummet1ng 1nto the Pac1f1c 'That,15

that area

5Q} As far as 11v1ng in B1g Sur isithathan expen5§ve

place to live?

A, It is, yeah.

Q. And SO through R1chard how does that come about_

that you -- that he helps you get a reference to Ventana?

A. T talked to Kit I told Kit and h1s g1r1fr1end

| I believe, that we broke up -- ‘Matt and T broke . up. She

-- 1t was one of them -- suggested maybe you should go
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work athentana. eI'Saidkwhere"is that. So we waited~

until her brother -- he takes a year vacat1on -- he takes

a vacatlon every year

Q. Who takes a vacat1on every year?

A Richard Molay and he goes to spec1f1c places

every year on his vacation; and one of those places to
visit his sister. So when they were coming up, we decided

| to all meet. We were actually building something -- a TV

in the forest at their property. So we spent the day

| together doing'that,“and so he could get to know who I am

| to see if I was somebody who would be a good reference.

Q. You spent a day baswcally with R1chard Molay7, ‘

A. R1ght
Q. And then Kit and his girlfriend?
o .

'”;Q.k‘kAfter that d1d he then help you get a }ob at;

Ventana Inn?

 A.  He did. | _ - |
Q. What happened? D1d you go down for an interview

or how d1d that work?i

A Yes, 1 went down for an interview and I was
| hired. ' | |
Q. Describe for us what type of a place Ventana Inn

~A. Well, you drive forever on a windy road on the
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coast, Highway 1 and Ventana is in the mountains. There

is a view of the ocean. Roughly 1100 feet up. It is a

four-star resort. It is a beautiful place. It has -- not

really like bungalows, but there are like rooms there. It
is an Inn. It»iS‘pricey. Thehrestaurant~1s nice.

Q. As far as when we talk about you progress1ng in .
g01ng~—— work1ng from the Purple P1um to Denny s to '

Applebee's, those type of places, how does Ventana Inn fit

into that?
':fA.f. I would say 1t is the n1cest place I ever worked
- Q. And as far as money was concerned was 1t good

financially for you?
A Yee
Q.  You got hired to do what? :
'''' A. I was waiting tables there as'weil
Q

Now th1s requ1red -- 3n order to work at Ventana

Inn, d1d you have to move then from Ashland?

o .
Q. Where d1d you move to7

't A§,? Well, they have employee hous1ng there I got on

|a wa1t1ng 11st for that and there was a place’opening up .

-in about two weeks

Q. Let me stop you there 50 when you say employee

, hoUsing is that like Crater Lake employee hous1ng7

~A.  Similar. It is not like a dorm. It is like
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11tt1e sma11 condos ” . ,
Q. And that is for the employees that work at

Ventana to live?

~ A. VYes. L o . |
. So yOuvget the job;,'You said'you‘appliedj—e
Right. |

- forfthe'hou31ng?

Yes. |
| was'anything open right'away?
~No.
So what did you do?
I stayed in the campground
In the campground? |

cYes,

© > o >» 0 >» 0 >0 >0

What do you mean in a campground?

." Well they have - - I m sorry They have ac

>

campground on the property as we11 There is a canyon and

fso,1n the canyonﬂ—{ 11ke akredwood,canyon they have

campground spots. 5o I stayed there. Matt did not get

hired at BOragoysprings; HehalsO'Camejand,wetset up a big
’th1ng there and stayed in the campground there for two

,iweeks and I got hous1ng and he remained in the

campgrounds

Q. When you talk about campgrounds d1d other

| employees do that?
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A, There were some other employees that stayed
there. ; ot | o
Q.4 Is;that,something that people did before the
housing was available? e i
A. Right. It was -- 1in the off-season. So October

it is the off-season. Summer is the height of their

season. So sometimes the campground will fill up in the

summer. 50 it is not available; but when it is open, you
can stay there. - | | |
- Q. Okay. You said you were there for how long in
the campground? . | o
A, Two weeks roughly | |
Q. And you also told us that Matt came down to

Ventana also?

A. Yes.
Q. hHow was that7 f
A Well -- |
"Q} J~How d1d that happen7’ | ; ’
A. He needed a JOb He had exper1ence now with
,Crater Lake So he was able to get —% I thank my boss was
| worried that -- 1 remember he expressed concerns that I
rwouldn 't stay there if Matt didn't get hired because I

, told h1m that Matt was a fr1end of mine. We remained

fr1ends and that he wanted to,——
- MR. MARTINEZ: Objection. Lack of foundation.
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Who is the boss? , o’
~ THE WITNESS I'm sorry.
~ THE COURT: Sustained.
, ‘THE WITNESS: The boss --
BY MS. WILLMOTT: .
- Q. It is okay.
,A;”"Okay. '
Q. Did Matt come down after you? L
MR.'MARTINEZ. St111 1ack -- ob]ect1on 'tack of
foundation. Who is the boss she is talking about?
NS WILIMOTT: I Will get to that when I get to
that. o b ¢
. THE COURT: Overruled.
BY MS. WILLMOTT: e -
""" Q; S0 did Matt come down after you did?
_A. He did. . ”; ;
| Q;' So he followed you to . when I say "followed !
he came after you -- ,' | ' | |
A. Yeah I Was h1red .
0 to,Ventana?

A.,, I was hired on his birthday, wh1ch 1s

, October 20th and I believe he was hired in ear1y

November ’ ,
'Q;» What year are we ta1k1ng about?
- A. 2001.
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Q. 2001. All right. So you after a couple of weeks
1n’the campgrounds, are you able to get housing then?

A. ’Yes, I got’hoUsing. He got housing eventually
but it was later.

Q. It was later?

A.  Yes. : , e
Q. fD1d~you~and Matt house together?
A. No. ’
Q. You had your own?
AL Yes, I had roommates but not Matt.
””Q.t’kAt”that point'in time are you and Matt seeing

each other at all?

A.  Not really. I mean, there is still some

‘sent1menta11ty there We know we are not together ~We -

are not be1ng romantic much There was some 1nt1macy

'after our break up but 1t was br1ef and not ong01ng

Q. At the t1me you were work1ng at Ventana once you

oare 1n your hous1ng and everyth1ng, what type of

relationship did you have with Matt? .

A We sort of became more fr1ends and by that

folloW1ng spr1ng he moved away.

Q. So we are ta1k1ng at the end of 2001 is when you

-- towards the end of 2001 15 when you are start1ng at

,rVentana r1ght?

A. Well, yeah, I believe -- I think I believe I
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tStartedéright in November . ,Ingt'hiredjin 0ctober: and I
went back to t1e up ends in Yreka and Southern Oregon and

iall that and I moved dowiis

,UkQ,, And then Matt on1y stayed unt11 the followang
spring? |

~ A. Yes -- well, he came back eventually but he did

| leave that spring;

Q. How long in all did you stay working for Ventana?

"~ A. Three-and-a-half years; maybe four'years. I

'jth1nk it was more like three-and-a-half.

Q. When you first began work1ng there are you' |

‘dating anybody?

A, No.

Q”' ;D1d you meet fr1ends7
A, Idid.

Q.'; And - g'

MS . WILLMOTT Judge may T approach? |
,keTHE COURT You may . .
BY MS. WILLMOTT:

’ Q, : Let me show you what has been marked as

Exhibit 693.

nﬂA,~,~Yes.r
Q. TIs this a picture taken at Ventana?
'an.”;'That is actually in Palm Desert
Q. Oh, that is later?
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A

Q.

Yeah¥~fhataisrlater}~7'

We W1ll wa1t 50 you said you met some friends

at Ventana ‘the people you worked with?

A

Q.
A
i

| Ventana,

A

A

Q.

R1ght yes.

_ And was Richard Molay there?
He was.

And during this time that you were working at

you said -- were you working as a server?

Yes.

~ Did you ever get:hired-to’do any type of hiking?
'Yes:, e i

 Tell us about that.

,sometime as'Well~Started/achmpany_that was guiding hikes |

Another server there who had been there for qu1te

in the area, and --

 Q5rk

A.

ar’Q}_

A

0

help him? |
' ~ He did.
What is it that you did for him?

A

Tell us what h1s name was

“ Steve Copeland

lpSteve Copeland he started a company you sa1d7'
Yes. He may have already had the company but 1t

,was,newftocme,-flt was,somethjng that,came up after I had

been there for a wh1le

ALl right. And did Mr. Copeland ever ask you to
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A.  We would guide hikes to different destinations

that were k1nd of like not really known except for the

Jlocals It was kind of spec1a1 because you couldn't f1ndf'
it any other Way. They were just secret tra115 and th1ngs
:that 1ed to water falls or 11tt1e coves where there were

prtvate beaches and things like that

Q. Did you lead these hikes? Did people -~ Who were

~’the people who were go1ng on these hikes?

A They were mostly guests of Ventana.

- Q. Did you lead these hikes for these guests from
Ventana? " . |
A. Yes. | -
'JQ; Did ydu take’them a11 over these secret trails?
A Yeah, I took them a few differeht,ptaces.
. Q; Okay. Ahd waS that additiOhai 1thme for'yeu?
o 7'Yes. T .- o ,a
Q.” How 1ong d1d you do that for Mr Copeland?

w'A.:NhNot very 1ong because I d1d 1t when I was

ava11ab1e The h1kes usua11y were on a Saturday morn1ng

So. somet1mes I would work at the restaurant SO I wasn't
able. Whenever I was available, T would do a h1ke I

Jdon't recall how long that lasted.

Q. Okay. During the time that you were working at

| Vehtana; did youueventuatly'meet anybody that you started

to date?
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A.  Yes.
Q. And who was that?
A. His name is Daryl Brewer .
- Q. And did Daryl Brewer work at Ventana?
AL He did. - | |
Q. What did he do? |
A. He was the food and beverage director at the time

and he h1red me .

Q. He was the person who h1red you?

A. Right.
Q. So being the food and beverage director, did you

| work w1th him d1rect1y when you f1rst started7‘

A Yes .
o vandien

- Q{'g Was there any type of romant1c fee11ngs 1n the '

beg1nn1ng?

Q. Were you friends at all? Did you hang out after

work? , , ,
HA,H, No we d1dn t fraternize at all.
Q. I'm sorry Yeujd1dn T what7'
A. We didn't fraternize at all.
f Q.yi~You didn't fraternize at all?
A.

Right.
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Q. At what point did that change?

A. Well, at one point he decided to step down from

that position so he could spend more time with his son:

and we were interested 1n each other at that po1nt We

had a conversat1on that we d1scovered that So we sort of |

began to date.

Q. Tell us a little bit more about Mr. Brewer. He

was the food and beverage director. How old was he at the

time that you --

- A. At the time he was 42.

Q. So was he older than you?"

A, Yes.

Q. Quite a bit?

~A.  Quite a bit,

MVQ;’ Was he mafried?

A He was d1vorced | k , |
’Q. | D1d you ever come | to understand the type of

[divorce? In other words, was 1t someth1ngffr1end1y?; WaSQ |

it someth1ng he was dea11ng w1th -- how did he feel about
i h'tk ’, , , : - ,
A. It was c1v11 but I think he was bitter about it.
Q. fIs that based on your d1scuss1ons w1th h1m7'
A.  Yes.

- Q. How long,did'you work together,before you started

to become involved?
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~ A. A little over a year I think -- well, about a

year because we -- T remember just dates. So, yeah, it

was about a year.

Q. And was he your boss when you started dat1ng him?

"A. No, he was no longer my boss. | ‘ |

- Q. How did that change? | | ,

A Whenhe stepped down from thatnoosition; he had
- he'became more of a supervisory role. He stepped down

from that and became a lead server kind of th1ng “He“

: st111 had some authortty when there were no other managers

around. He was nobody s boss. He made dec1s1ons 1f there

was nobody else to make them, and eventually he became a
"regular server 11ke all of us. So that he wasn't t1ed up

in his work schedule. He had more time to be with his

son.
““ Q, ”D1d that prov1de h1m more flex1b111ty7 .
’At ’Flex1b111ty 1n h1s schedu1e7
A. R1ght yes. He worked 1ess hours.
'fQ;r: How is 1t that you two became 1nvolved7
kA.Wk We were ]ust s1tt1ng together one even1ng - =

L where were we7 We were downstalrs in anfofftce and we
, were ]ust ta1k1ng Yeah he was sitting at a table I

| was at the table. We were ]USt s1tt1ng there.

- Q. Did you ever go out on a date or anything?.
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'~'As | Eventually we d1d yes | F |
Q. How is 1t that you -- did you have anyth1ng in

common w1th him?

- A.  Yeah. |
Q. About how much older was he than you?
A. He is close to 20 years older than me, about

: 19 years 8 months or 19 years,f9 months something, 11ke .

that. o ’
So 20 --
Yeah, pretty much 20 years older than me.

.  Football.

Q

A

Q. What is it that you had in common w1th h1m7

A S : s
Q Football?

7A;d' Yeah, that was one of our f1rst dates was going

to the 49ers game | What else? Bi was into camp1ng That

";was someth1ng my fam11y and I d1d my ent1re 11fe ‘He

liked to camp also We d1d that I sort of became close

;to h1s son So that was --

Q. Did he -- when you f1rst started dat1ng, d1d he’

'1ntroduce you to his son right away7 -

A. No. I had seen him once or twice at the

,'restaurant" He was there with his dad when his dad was

kind of like on the clock. I mean, he was a salaried
employee.f,Hefwas a mahager.f'So I had seen him;,but I

wasn't close with him.
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A
Q

A i f1rst
A

Q. At that pointhin‘time*Mr{ Brewer, had he
1ntent1ona11y 1ntroduced -- you weren't dat1ng Mr. Brewer
at that time? ' | |

A Moo - e
, ,Q.kk So when youffirSt started dating Mr;,Brewer, did

he bring his son around you right away7

A. Idon't recall. His son came on the weekends ‘f
was not a big presence in his 11fe at first.
Q. You were not a b1g'preSence in his life?
. . No; |
At first?

Where was Mr Brewer'Iiving”at‘that point?

. He always lived in the staff housing.

Q.  So when he had his son, he was 11v1ng in staff
Sy AdlhD o e
A vy

. Q,’r'Ydu Saiditheyrwereniﬁke condos?
i Yes'y y, ,r "'V . w
Q.hh So when yOufétart daténg,‘abeut -- do ybu,have‘an

| idea about when that was?

k‘;,,A.w It was in the fa11 2002 . ylithjnk 1t,was'NOVember

of 2002. , - . o
0 In November of 2002 where was Matt? Was he --

| where was he?
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~ A.  The previous May 2002 he worked in Vail, Colorado

to work there and he was st111 working there at that time.

0. - Had you remained 1n contact with h1m7

,,A.t Yeah roughly. We sort of fell off -- we st111

called each other on occasion and just less: and less and

;less as time went on.

: Q." Did you cons1der h1m a fr1end7
A T odide o | ane L
Q. When you first started dating Mr. Brewer, what

was your understand1ng about the type of re1at1onsh1p that"

‘you were go1ng to have with regard to marr1age7

'L‘A;,h There would be no marrwage in the relat1onsh1p
That was my -- |
Q. Why did you have that understanding?

A.  Well, when we first began’dating he was very

:mature about 1t ~ He ]USt told me "Look i7don't ever

want to get marr1ed aga1n I d1dn t see myself hav1ng a

‘7g1r1fr1end but I 11ke you 1f you are okay W1th that We3

can be together " And I was okay W1th it at that t1me

'IQ; How old were you at th1s t1me7k~
A. 22, | . | | |
Q. Eventually does he start bringing his son around

when you were there too?
A Yes

Q. Do you become involved with his son?
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son?

rtaken?

A. Yes.

Q. In what way? | |

A. We begin gOing:OUt on the weekends ahd doing
things together. Sometimes his son came with us camping.

Wé‘onld go to the beach. WeiWould go tofthe,aquarium,

‘the park, just different things.

 MS.'WILLMOTT:tlJudge, may I approach?
 THE COURT: Yes.
BY MS. WILLMOTT:
Q. I'm showing you Exhibit 696, 695 and 694, Do you
recognize these? | e
~ A. Yes, I do.

Q. Are théSe'piCtures Oflyou and Mr. Brewer and his

A Yes. ,
,“, f M5. WiLLMOTT;% Judgé,.move,fOk,admissioh,td,696,k; '
0 e o -
S e e e s
CMR. MARTINEZ: Foundation. The dates they were

~ THE COURT: Sustained. -
 MS. WILLMOTT: May we approach, Judge?
~ THE COURT:’ Yes.
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the record:)

=
~

fBY MS. WILLMOTT

'(Whereupon, a benthyconferenCe‘ts held on

:'MR,'NURMI:' Judge, with regard to the~dates,a—'

the spec1f1c dates that these photos were taken is not

'1mportant The foundation is really who is in the ptcturef'

and does she know them That's the foundat1on that is

‘needed. As far as when they were taken it doesn't matter

as far as admitting them into evidence. It is not a

| proper objection.

- MR. MARTINEZ: Well, I respectfully d1sagree We |

"have a r1ght to know when these photographs were taken and
if we don t know, then the foundat1on hasn't been laid.
| It can be ten years after the k1111ng | We don't know ]ust

"by 1ook1ng at the photographs

THE COURT: Just a general range of what yeark

fthey were taken It doesn t have to be spec1f1c but |

genera11y speak1ng, 1f 1t was the t1me she was in the

firelat1onsh1p w1th h1m ° Lay some foundat1on so the Jury

understands when they were taken and’they Can put it in

,COl’ltEXt

(Whereupon, bench conference concludes.)

,Q, Jodi, one of the th1ngs that I don t think we
really talked about yet s photography
A Right.
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. Did you like to take photos?

Q
A, I did. | |
Q. Tell us a littie,bit,aboutgyour -- your --
A. k_Interest? | |
: ,Q.’f Yeah, your love your interest in photography
A, Yes. 1 came interested in photography when I was
tvery‘yOUng I got my f1rst camera -- it was either .

Christmas or birthday. It was a birthday present when I .

was 10 and that sparked my interest. I just progressed

{ Wwith that and cont1nued to be 1nterested in that

'Q.' You cont1nued what7
A T be 1nterested 1n that

"'Q. ” And as you got older did you continue w1th your'

-- did you get more ser1ous as a photographer7

A I did. |
0 what way7 .

A} I dec1ded to make 1t a profess1on and éo I'

j1nvested in a n1cer camera ' I began to —~,I bought ntcer' r

software for photoked1t1ng and I began to photograph

yweddings,,portraits things 11ke that

WQ,, At the t1me you were dat1ng Mr. Brewer was that

grsometh1ng that you were -- were you 1nterested in. .

, photography at the t1me that you were dat1ng Mr. Brewer?

A, ‘”Yes,'r1ght

Q. ,gWhengyouiwere dating Mr. Brewer,~d1d,you ever go
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to -- on trips with Mr. Brewer and his son?

AL Yes | -
. Q. hrDid youkever go to’MOunt San Jacinto?
A.  Yes. | | ;
- Q.“ﬁ'Do you'remember’approkimately when that was?
- A. That was after we moved to Palm Desert because

, that is right next to Palm Springs. You take the tram

stra1ght up into the mounta1n

0 When approx1mate1y7 When did you move to Palm

| Desert?

" A.  We moved there in 2005.

. 0. after o00s

A. It was either in 2005 or the year after I

‘be11eve it was that W1nter

MS . WILLMOTT Judge 1 move for admission of

jone.

(Whereupon a br1ef pause was had )
_ MR. MARTINEZ: No objection.
THE COURT - 695 s admjtted,

| BY Ms. wILLMOTT:

,Q.N All r1ght Jod1 is this a picture of you and

‘ Brewer and his son?

MR. MARTINEZ: Objection. Leading.

MR. MARTINEZ: I need to look at it and see whi

ich

Mr.
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 THE WITNESS: Overruled.
BY THE WITNESS:
A. Yes.
BY MS. WILLMOTT: |
Q. Where was th1s p1cture taken?
- A. That was at the top of the mountain.

Q. Is this on one of the trips you would take with

him? L o ‘
" A.  Right, this was a day’trip;
- Q. This was obviously you said some time after 2005?
‘A, Either during or‘rtght'after. | : |
, Q; So had you been dat1ng Mr.

Brewer'for'a'Whiletat'L
this point? |

'~A.‘,'Y by that po1nt we are com1ng up on three -

years I th1nk

‘ fo; Did you ever attend any b1rthday part1es any“of y
h1s son's b1rthday part1es7 -
Q. Is that someth1ng you d1d every year or --.

"A;kr,Well that year I remember we went to Chuck E

| Cheese's. That was in Palm Desert, the one you are

'freferr1ng to. , Thatgwas,1n 2005,or_2006. Iythink~it5was

2005 because his ex w1fe was st111 there. She was still

at the party

Q. So sometime around 2005 or 20067
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A, Right. L .
MS. WILLMOTT: Move for admission of 696.
THE COURT: Any objection? |
- MR. MARTINEZ: Objection Where7 :
 THE COURT: Repeat where it was taken.
~ THE WITNESS It was at Chuck E.eCheese's.

. BY MS. WILLMOTT:

Q. Are you sure of that? o
A. I'm pretty sure. |
- MR. MARTINEZ: No objection.
 THE COURT: 694 is admitted.
BY Ms. WILLMOTT o )
Q." What is this p1cture showing?
fk~A. ~ That 15 the three of us celebrating his b1rthday <
He had friends there. H1s mom was there. |
"fQ’k, His sonfwashcelebratnng his bwrthday?H
A Yes. o -
i Q} At th1s po1nt -1 know we are sk1pp1ng ahead in

time At th1s po1nt in time were you 1nv01ved 1n Mr.

, Brewer s son's Tlife qu1te often?

A. Yes, much more. We all 11ved together He
stayed W1th us part time but, yes.
MS. WILLMOTT' May I approach7
 THE COURT: Yes

BY MS. WILLMOTT:
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Q. I'm showing you Exhibit 694. Do you remember
approximately when this was taken?
A. Tt would have been roughly in 2004.
- MS. WILLMOTT: I'm moving 694 in.
THE COURT: Any objection?
MR. MARTINEZ: Objection. Foundation. Where it
istaken? - e &
' ,:'MS. WILLMOTT: It is not needed, Judge
THE COURT: Overruled. 694 is admitted.

BY MS. WILLMOTT:

Q. What is this p1cture show1ng us, Jodi?

A. . That is Darry1 Jack and I together on the

terrace at Ventana

Q{ And somewhere L

- MR. MARTINEZ: ~ I'm still having trouble hearing.

Are you say1ng when?

CTHE WITNESS: On the terrace at Ventana.
o ,MR. MARTINEZ: On the terrace. 1I'm sorry.
 THE WITNESS: Sorry. ' .

| BY MS. WILLMOTT:

Q. You sa1d th1s was somet1me in 2004 you th1nk7
~A., Yes. It was before we moved to Palm Desert
That date is correct. | |
Q. It is dated, right. 5o August 2nd of 20047
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. Yes.. |
If that's correct?

 Right.

> o >

,;Q. ,Let S go back in time a little bit. We were

ta1k1ng about when you first started dat1ng Mr Brewer.

Is there -- how 1ong were you dat1ng when you were living.

~in staff hous1ng7

A. I think that shortly after we began dating, he

‘moved to Monterey. The whole point was to be closer to
| his son, and his mother lived in Carmel; and he moved to

Monterey.

Q. What is the difference between Monterey and Big

sur?

A, Monterey is a city. Big Sur is more just a
regioh. Ty , . - F
- ,Q{'  I mean d1stance Sorry

A." It takes roughly an hour to get there because you

thave to dr1ve k1nd of slow on the w1nd1ng road It is

about 30 m11es south.

Q,  And so soon after you started dat1ng you said he

| moved to Monterey?

d, A.a;?YeS._

Q. Did that interrupt your dating at all?
A. No. 1I'd stay with him on the weekends.
Q

~I'm sorry?
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A. We had the same days dff. I wbuld stay with him
on the weekends.

Q. Dfd'you go up to Monterey to stay with him?

A. Right. ) |
Q. And at this point in time when you were staying
with him on the weekends is -- how old were you at this
| point? | | |
A, 23,24,
Q. S0 are we in 19 -- 20037
AL Yes.
Q. About?
A. About, yeah.’ | |
Q. And just So'we'have“parameters,’about how long

were you datihg‘Mr Brewer altogether?'

A.kk'Roughly close to four years | We were justﬂéhy
of four years. .

Q. Is there a po1nt 1n t1me when you 1eft staff
hous1ng at Ventana7 . | ' ‘

A. Yes. .

Q. When dfd thaf,happen?m‘f

,A., I'm try1ng to remember the exact year. It was

, close to 2005 Maybe in late '04 but I moved -- I moved

to Monterey because . |
Q. Why did you move to Monterey?

A, My boss changed my schedule, and I wasn't making
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aS'much:mOney'anymore,V

Q. How 1s it that you aren't making as much money

hbecause your boss changed your schedule?

A.  Well, T got into construction on the hours in thea

,morn1ng, and at n1ght I worked in the restaurant 50 at

night is where the money is at the restaurant. It is

| dinner. The gratuities and tips are more, and the

construction job was good money as well.

Q. Jodi, what did you do for construction?

- A, Well, I was the labor foreperson
Q. What does that mean?
'A.ﬁ I helped keep the 1abor ready crew on task to

| make sure they were do1ng what they wanted to do.

. So was that additional income for you?
,,,,,, YeS' - o B B k5 ; . 3 B

VWhat happened then w1th your change in schedu1e7_

o » ©

A. | He changed my schedule to the dayt1me so I could

ino 1onger work the construct1on and I wasn t making the
money at night. I was Just work1ng lunch. 5o the

,employment -- my hoUSing,was contingentuon‘mydemployment.

I needed to make more money. 5o I moved to town to find

,'d1fferent work

Q. Did you quit Ventana at that point? |
A Shortly thereafter I gave my notice once I found

an apartment.




: A

NN NN NN PR P | e B P S pd
i b W N P O VW © N OO0 1 M W N R O

134

W O N OO U D WN

Q.

~ You gave your notice and you moved to Monterey.

Were you living with Mr. Brewer?

A

A
Q.
A.
Q

NO;

~You lived by yourself?

Yes.

What did you do in Monterey?

- I began -—'Darryl gave me a reference at a

restaurant where he used to work. It was in Carmel Lo

~ Started'tendingtbar'there and I also began tend1ng bar at

another restaurant that x helped open in Monterey

Q.

‘mean?

A.

fI m try1ng to remember 1 moved from Ventana to Monterey

o > o >

Were you work1ng two jobs at the same time you

~ Yes.
~ You were still dat1ng Mr. Brewer?
'Yes; I was. |

How 1ong were you in Monterey?

Oh I don t know about a year maybe roughly

and eventua11y Darry1 and I deC1ded to move to Southern

,Ca11forn1a
,'work1ng those two jobs?
| 'A'W
'conf11ct1ng so I let one ]ob go and kept one job.

Q.

And wh11e you were. in Monterey, d1d you keep
We11 not for long. The schedules were

And;after the,time in Monterey,;does there.come a
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time when you move --

A, Yes. | ;
Q. -- you said and why is it that you move?
,,,A.; Darry1 5 ex- w1fe remarr1ed and moved to La Quinta

fwh1ch is in the Pa1m Spr1ngs area Southern California.

50 Darryl and I decided we would like to buy a house and

1nvest;' So we were‘unable to afford'property in this area

, because it is very expens1ve S0 we decided to move up to

the Sacramento area, and we made an offer on a home. It

got accepted and --

Q. Did you end up moving into Sacramento?

A. Ve didn't.

Q. It didn't work out?

A Nog Darryl decided that he would -- he d1dn t

want to keep his son far apart from h1s mom because we

»were go1ng to keep his son w1th us full t1me

Q. And -- but d1d that end up happen1ng7 Did his

,ison end up stay1ng with you full-time?

A. No. We dec1ded to come down to the area where

she was wh1ch Was Palm Desert. He cont1nued”f~.they

| continued on the same schedule where she had him about

| roughly four days a week, and he had him three days a week

or you know. sSorry.

Q. Okay. So at the time that you guys move, are you

starting to become interested in real estate?.
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,kYes, well I Was.

A.

Q. You were?
A. Right.

Q.

What year is this about?

A. | Well, I had been interested in real,estate'for
years but --

Q. You had been What?'

A.; Interested in real estate for years but I didn't
have any money to 1nvest So -— o

Q. What did you do with your interest in real :

estate? ' T

A. , I took classes at the Monterey Peninsula College

read up on it sort of th1ng, followed real estate trends

and pr1ces

Q. I m sorry What year was th1s about?
o A The year that I took the classes would have been ih
2003 or 2004.
Q, The year that you moved to Palm Desert?'
A.  2005.

'Q.nt,In ZOOS:WhatVWaS going on in real estate

generally speak1ng at that po1nt in time?

A. It was booming at that point in time.

;Q., -~ And what is 1t that you and Darryl or Mr. Brewer

kwere trying to do by buy1ng a house7

A. We were going to invest in a house; hang on to it
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for two years and flip it -- not flip it in that sense.

We wanted to hold on to it for two years with the hope it

would increase in value and sell it and buy°anotherkhouse@

or more property

- Q.  Were you able to buy a house in Palm Desert?

A Yess , ,
Q. And distance-wise, did that keep Mr. Brewer close

| to his son?

A. Yes.

0. You know, besides real estate classes did you

take any other classes?

- A Yes. |
Q. What other classes did you take?

A. I continued my Span1sh educat1on I took college |

| c1asses there as well, same place

;Q; A11 r1ght | So you get a house 1n Palm Desert
Te11 us about that Pa1m Desert you sa1d 1s close to - -

, A.,1 It is near Palm Spr1ngs It s all the same 5

area.

‘QQ,, What kindyof house did you,get?"

A. It was kind of an older house. I think it was

:bu11t in the ‘70s,somet1me. It was refurbiShed,

, remodeled

Q. What was the f1nanc1a1 situation between you and

| Mr. Brewer? How did you both -- did you both buy it?
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A Yes, o€ v
Q. How did that work? | o -
A, Well, Darryl had really good credit. I had
excellentkcredit,knot quite as high as his 50 we. bought
1t‘on'good credit. It was one of those no money down - ’

interest only kinds of 1oans,~k1nd of risky but we had

| saved up a lot of money.

Q. Did you save up money7
A. I did.

QL How much?money7 Do you remember how much money

you had saved up to buy this house?

A Roughly $12, 000. I d?dn t use it towards the

'house The bank wanted to see money 1in the bank before

tthey 1ent 1t

Q. I was go1ng to ask you What ——yis'thatu
someth1ng you were able to do through work1ng at Ventana |
and work1ng in Monterey7

e .

Q. You were ab1e to save money and put it as1de7 o

A.  Yeah, sock1ng it away. o S

Q. And d1d that he1p you then when you came to buy
the house? h ‘ '

AL ’Yes. | L o , o |

0 %0 youboth. Lol Saidvou Both hol sood cradin

Who owned the house? How did you work that out?
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'7:_A, |

We were jointttenants'in'common; fSo we,both,hadr

50% ownersh1p of the house

., “0kay. When is it that you bought the house?

We closed in June 2005 at the height of the

And you moved -- did you move there?
Yes. |

. So when you moved to Palmeesert,fdidayou start

working?

A
Q.
'.A;“

Yes.
T assume -- did you leave your job in Monterey?
1 did. | , |

Where did you -- where were you working then?

I stayed w1th the same company and transferred to ,

a d1fferent restaurant put in an app11cat1on

K:

> o » 0 > o0 > o >

You Just transferred7 |

| R1ght

._r-What restaurant was that?’

That was Cal1forn1a P1zza K1tchen

i,And,there Was one in Palm Desert?.fﬁ‘

. Rignt.

Eventually I did get a few other jobs there.

. At the same time or were you~Work1ng --

No. I typically kept two jobs so I could have
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extra income.

Q. So te11 us about when you moved into the house.

’What was 11fe like at that po1nt7

A, It was k1nd -- it was exc1t1ng because it was my
fTrst house - There was a pool We went shopp1ng and got

furniture. We d1on‘t go all out. We just had fun gett1ng~

a brand new refrigerator, things like that.

Q.,, Was Mr. Brewer also working?
A. He was, yes.
Q. Let's talk about your mom and dad for a second

At this po1nt in time did you “have contact w1th them?
A Sporad1ca11y We didn't call each other a lot.

Q.‘ Did you talk to your mom very often about your

Krelat1onsh1p W1th Mr Brewer7,'

A. Not really
rQ; . For that matter d1d you talk to her very often

about your relat1onsh1p W1th Matt McCartney7

| A.__ No not really
Q. So you said sporad1c contact7

~ A{  Yeah by the t1me I was 1n Palm Desert we talked .

| on the phone. I don't remember how often, but it wasn't

f freally Oftén--,~

,Q., Was your mom at that po1nt anyone you thought you

could conf1de in? .

~A.. No.
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down.

k f Q. YOu didn’t havesthat type of,relationship?:
A. We d1dn t have that type of re1at1onsh1p o
,,,,, Q. All right. And when you were in Palm Desert,
what happened after your f1rst year as far as the house is |
concerned? | | | |

A. Theahouse decreased in value. We weren't -- it

| wasn't appreciating. The whole housing market was start

to go crash at that point. s iy
'Q - So generally speak1ng the housing market

everywhere or what did you see go1ng on?

~A.  The housing market mostly everywhere I'm sure

there were some pockets in the country that were

‘1ncreas1ng still, but the whole hous1ng market was com1ng

QL What did that do'then to your 1hvestment with Mr;

fBrewer?;k ;
' A. | It made it more or 1ess worthless
- Q}:y Worthless7 | |
A. Yeah.

j Q; ' Dur1ng that first year, dﬁdkyou twoylive

| together?
A Yes.

Q. Were you living this in that house?
A Yes .
Q

 How often did his son come?
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me.

: A; He came -- we11; that first summer he was with us

the whole time; and then he stayed with us on the

weekends}
N Q. ~All r1ght ~And his mother allowed h1m to stay
W1th you both for the whole summer? ]

A. Right. I don't remember what she was do1ng at
that time, but we had h1m the whole summer .

Q. And then,herwould come on the weekends?

A.  Yeah, he started school. We made sure to get a

‘house in the good school d1str1ct because the one she was.

living in was not good. We wanted him to go to a good

school. So he --

Q. | How would you character1ze your re1at1onsh1p with

Mr. Brewer s son?

A. We11 he already had a mom so 1t wasn't 11ke

'that It was more == 1t was more 11ke I was a b1g s1ster,

to h1m He had grown == I had grown- up w1th young

{ch11dren in. the house - He was 11ke a 11tt1e brother to me'

1n a way There was a 11tt1e b1t of mother1ng going on.

It wasn 't 11ke that. f He was more 11ke a 11tt1e brother to

,;Q,~ﬁdwere,you:tryjng'tottake over for his mother?
~No. , e |
U HS WILIMOTT  Thi= miohibes sood tine oo stop.
THE,COURT:J,A11~r1ght,, Ladies and’gentlemen,,
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'Mchday;f9:30.’ Monday. 9:30. Please,remember,the'

admonition. Are there any questions? ;
JURY PANEL: (No oral response.)
~ THE COURT: You are excused. P :
, (whereupon, the’Jurytexited~thé couftrOOm;)/
THE COURT: The record will show that the jury

‘has left the courtroom. Miss Arias, you'may step down.

| (Whereupon, proceedings,were~had,wh16h were
not transcribed at this time.)

x X f %
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. PROCEEDINGS

THE COURT: Oon the record. Thé record will show
presence of the defendant and all Counsel. There was oral
argument on the Motibn to Stay.

| ’CounSel,,do’you’have anythiﬁg to réport to the
Court? |

MR, MARTINEZ; Yes. They indicateé they wcuid
have a ruling this afternoon.

THE’COURT: Okay. I haVénft seen anything. I
have my e-mail on. So if something does come,through,
I'11 stop’the proceedings and let you know.

Ms. Arias, why don't you come up and take the

‘stand?

THE COURT: The record will show the presence of
the’jury,’the defendant and all Cdunsel;

Ladies and gentlemen, I apologize having you
wait this morning. As i expiained to you at the
beginning, sometimes things come up that we can't
anticipate. We appreciate your patience.

Did any of you’read,fsee;or'hear anything about
this case in the media over the weekend or Since We were
here last? I see no’hands. | k

Did anyone attempt to talk to any of you about

this case? I see no hands.
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Did any of you talk with anybne about this case
inCluding‘your fellow jury members? I see no hands.

Did any of do any research about this case? I
see no hands. All right.

Ms. Arias, you're still under oath, do you

Junderétand?

A. ’Yes.
| THE COURT: You may'proceed.
DIRECT EXAMINATION (CONT.)
MS. WILLMOTT§ Thank you, Judge. Good
afternoon, Ms. Arias.
A.  Good afteinoon.

Q. When we stopped last week, we were talking about

:your house that YOu’bought with Daryl Brewer in Palm

Desert. ’Do you remember that?

‘A. Yes.

Q. I want to -- we had looked at some of the
pictufes of yOukand Mf. Brewer. Showing you Exhibit
Number 644. Is that a picture of you and Mr. Brewer and
his son?’ | |

 A. Yes.,

Q. During this time when you lived in Palm Desért,

what waé the living arrangement?

A. In Palm Desert we bought a three -- three

fbedroom,,two bath house. I had my own room. Daryl had
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his own room and Jack had his own room.

Q. But you were romantically involved with Mr.
Brewer?
Al We were involved. We just went to our own

rooms, our own space. We usually fell asleep in the same

room but we had our own rooms if that makes sense.

Q. Your own space?
A. Right.
Q. One of the things that we -- that we talked

about a little bit was your interest in photography. Do
you remember that?
A.  Yes.

Q.  Tell us a little bit more. Did you -- did your

interest in photography ever blossom into something as an

adult?

A. Yes. After T moved to Palm Desert, I upgraded.
I went to digital. I got nicer equipment and I began
to -- I had done a‘weddihg in the pést. That was
something‘—f T continued with that. I began to do
portraits, weddiﬁgs, 1andscépes, everYthing like that.

Q. All right. And one of your other interests from
back when you wefe a child talked a 1ittie biﬁ about art,
right? |

A. Right.

Q. And what about writing?
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A. Writing also was an interest of mine from the
time I was very young.

0. And how did that become an interest of yours?

A When’I was eight years old, I was at the mall

with my mom and we went into Hallmark and I saw this

journal. kAnd on the front it had a cat that looked just

like my cat at the time. And I asked her for it and she
got”iﬁ for me. So I began to just write. I Started
journaling when I was eight.
Q. - And did you notice at the time things,in,
particular that you would journal about?
"A. Wéll, just my life, my,siblings, my mom. If my

mom and I had a fight, I would write about that and get it

out on to the page and that would help me process it.

Like when my older sister become pregnant, I was excited.
I wrote about things going on there.

Q. And as you -- now did you journal every day from

'age éight on up till you were arrested?

'A.  There were periods where like a few years here

or there where I wasn't as consistent about it. - But I

think mostly from age eight, fairly regu1arly,through high

school, a little bit in my upper 20's, and more regularly
again when I was 27 on.

0. Okay. All right. So we were talking about --

in Palm Desert were you working?
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A.  Yes.
Qx And what kind of work were you continuing to do?
A. Réstaurants.

MS. WILLMOTT: May I approach,«Judge?
THE COURT: Yes.

BY MS. WILLMOTT:

Q. Showing you Exhibit 693, do you recognize that?
AL Yes.
Q. Is this picture taken at one of the restaurants

that you~workéd at?,
A. It was actually taken at a restaurant we went to
after work. I think,it was the Yard House;,_‘

MS. WILLMOTT: Judge, defense asks to admit 6937

THE COURf: Any objectioﬁ?

MR. MARTINEZ: Foundation;

MS. WILLMOTT: Judge, may wé approach?

THE COURT: You may.

(Sidebér'discﬁssibn.)

THE COURT: Foundation?

MR. MARTINEZ: The’defendant complained about
yesterday -- not yesterdéy but on Thursday when I made my
objection on foﬁndation, date and time, that I was making
a speaking objection. Sb I'm not makiﬁg a speéking
objection. |

THE COURT: I appreciate that.
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MR.

it.
THE
MR,
THE
s,
was living in

THE

MARTINEZ: I guess the point is, do I

need -- I believe under the law, when I say foundation, I

need to give the reason but defense Counsel doesn't want

COURT: And you can give a reason.
MARTINEZ: The time.

COURT: Okay. Say based on time.

WILLMOTT: And Judge, this is the time she

Palm Desgert.

COURT: Get her to say the approximate date

to refresh the jury's memory when we talk about years.

MR.
foundation?

MS.

MARTINEZ: May I voir dire the witness on

WILLMOTT: Judge, I object to voir dire.

There's no reason to voir dire the witness with regard to

the picture of where she worked.

THE
did YOu want?
MR,

MS.

THE

COURT: You can cross-examine hexr. But what

MARTINEZ: I want to establisgh the date.

WILLMOTT: It's not necessary to establish a

 particular date.

COURT: Do it on cross.

(Open court.)

BY MS. WILLMOTT:

Q. At thertime you were living in Palm Desert, what
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year was that?

10

A. I had lived there between 2005 and, 2006 and

part.of 2007.

 Q. ~ Okay. And'at,ﬁhe

time that this picture,

Exhibit 693 was taken, ig that during one of the years?

A. k'Yes‘

MS. WILLMOTT: Judge, I move for the admission

of 6937

~ MR. MARTINEZ: No

cbjection.

_ THE COURT: 693 is admitted.

BY MS. WILLMOTT:

Q. Is this a picture

that you knew when you were

A. Right. Those are

Q. At some time when

of you and some of the people
working in Palm Desert?
my co-workers.

you were living in Palm

Desert, did'something happeﬁed with the housing”market?

A. Yeah. Tt imploded.

Q.' And Sd'did that ‘affect you?

A. It did.
Q. How did it affect you?

A. Well, our house became worthless for what we

paid for it. Our mortgage index had jumped up. It jumped

up $600 more per month. We

before signing very well, I

swapped actually on the --

didn't read the fine print

guess. Well, we actually
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Q. And Jodi, how did you -- were YOu able to
qontinue paying the mortgage for some time?

A. For a little bit. But then eventually it became
too much to pay.

Q. How did you continue paying the mortgage?

A, I start payihg with my credit cards.

Q. Did you ever have more than one job in Palm
Déserﬁ?

’A. ~ Yes.

Q? One job at a time I mean?‘

A. I usually had two jobs at a time, sometimes

there was one at a time but I typically needed two jobs at

a time.

O. And was that in part to help pay for thé
mortgage?

A. Yes.

Q. In the beginning of 2006, was there ever another

financial opportunity that presented itself to you?

A. Yes.
Q. Tell ug what happened?
A dT was at work and a co-worker aékedywhen I
pianned to retire. I saidksdme day.u And he said, I'm

retiring in five years. He was about my age. So it was
kind of a bold statement I thought.

And so he gave me information about a
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company called Pre-Paid Legal and said that it's a great

opportunity to make a lot of money,‘passive,income.

Q. And at that point in time did you know what

Pre~Paid Legal was?

A, No.

Q. rDid you endrup Signing up for Pré—Paid Legal?

A Eventually, vyes. |

Q. fAnd when was‘that in comparison to the time that

you first spoke to this person?
A. Oh, it was roughly -- I mean, roughly six months
later, several months later. I don't remember exactly how

many .

Q. And how is it that you signed up for Pre-Paid
Legal?
A, I was cleaning out a closet and I had the

information that he had given me. I had wanted to throw

it away because I didn't want it. But before I threw it

aWay‘I wahted to know what was on the DVD he gave me. So
I popped the DVD in the DVD player and watched it. And I
liked what I saw. So I decided to pufsue it.

0. And what you saw, was that an éxplanation of the
type of mbney people can maké wbrkihg for’Pre—Paid Legal?

A, 2 Yes. ]

Q. Can you explain to us briefly what Pre-Paid

Legal is or was?
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A. Yeah. 1It's now called Legal Shield to my
undérstanding.‘ The company is -- they market legal
services. It's much like legal insurance where YOu pay a

monthly fee and you have attorneys on-call as far as
advice and things like that.

Q. Aﬁd’how‘is it that your signing up for to wdrk
with Pre-Paid Legal -- how is it that someone like you
couid make money from that?

A. Okay. Well, I sign up, the person who signs me

up makes a commission, an advanced commission. So you can

sign up just for the service. But if you want to do it to
make money, you can become an associate and sign up other

people and make an advanced commission off their

'memberships. And those people become associates. They

sign up others. The advance commission trickles up so you
continue to make residual income based oﬁ how many people
you continue to sign.

"Q. And at this’time are we talking when YOu first
learned’abOut Pre~Paid Legal -- what time line are you
talking ébout? |

| A. I think this would have been late 2005, kind of
around ﬁhe time wheﬁ I first heafd about it; not when’I
signéd'ﬁp. k
Q. When is it that you signed up?

A. I believe it was in March 2006.
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Q. And how did you sign up? Do ydu‘é— how do you
do that?

A, Well, I called the 800 nuﬁber that Was on the
little label on the DVD,’that's thé guy’who'gaveuit to me.
He wasn't doing the business any more. So he said he
would refef me to his’up line,which ié the’gﬁy who signed
him up. And so I called him. He wasn't doing the

business anymore, £o I couldn't get any information. He

never did.

So finally,i looked on line to see if
anybody had any information and somebody from Hemet, which
is in'the same area of~Pa1meesert,fca11ed me back.

0. Did you ever get suspicious that the people who

'tOld’you they were going to retire and he'sfnotfdoing it

any more, then his up line person isn't doing it any more,
did that ever cause aﬁy'suspicion for yéu?

A. Yeah. It was a little bit -- not -- I wouldn't
say'suspicioh,'just made me wonder. But I was goihg off
the’information in the DVD rather than these people.  And
I could see’just’by thé DVD that it's something that
requires diligence so I assumed that.

’Q. And with the DVD ahd things that Were contained
on that DVD was it somewhat motivational? |

A. Yeah, it was positive.

Q. Now, at the time -- at this time in your life
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are you still involved with Mr. Brewer?

A. Yes.

Q. And are you still living together?

A. Yes5

Q. And we discussed your financial situation. Was

it’getting any better?

Al No. It was not.

Q. So after you signed up, did you become involved
right away?

A. No. I signed up. I was given the materials. I
really didn't do anything with it for a whileT

| Q. | At some péint did you become involved?

A. Yes.

0. " When is that?

A. Let's see if I would have signed up in March

there is a international convention in September which was

‘at the time being held in Las Vegas. So the lady who

signed me up, she called me, I think, around June or July

and urged me to go. She had wanted me to go to another
part of that. But I had a wedding booked. So I didn't’
go. But I went to the convention. That's when I became
more invblVed? a little bit more. |

Q. And let's ﬁake a step back for a secoﬁd{ When
you‘talk about conventions, what is it that -- and other

events, what kind of event did PPL or Pre-Paid Legal‘have?
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A. Okay. Yeah. The event that occurred in July
that she invited me to was just one -- it was a smaller
event. I don't know if you're familiar with network

marketing companies. They have different‘organizations

within the company where, you know, if you recruit a lot

the people that becomes sort of your team. And so this

was a team retreat.
The team I ended up being recruited into

was called Team Renew and it was a retreat that occurred

at Daniel Summitt's house,ﬁear Park City, and they just go

there and went to a lodge and just hung out.

Q. Is that -- the‘retreatﬁyou!ré talking about is

that --.when was that?
AL That -- I believe that year was in July.
Q- Okay. Is that what -- who signed you up? Do

you remémber the person's:name?

A. Her name was Michelle.

Q. And did Miéhelle -~ did she want yéu to'go to
the Daniel Summit retreat?

A, Yes. |

Q. Did you ending going to that?

A. No. I went to the wedding.

Q. You went to a wedding?
A. Yeah.

Q. and when you go to these retreats or‘



PN :
£ )

10

11
12
13
14
15
i
17

18

19

20

21

22
23
24

25

conventions, who is paying for you to go?

'A.‘ We pay our own way.

’Q. And so throughout the year does Pre-Paid Legal
haVe’differentkfundtions,that's evérybody gathers at?

A. Yeah. Usually monthly it's a regional, weekly

it's a -- more of a like city wide event. And then yearly

it's international. There are people from Canada. Last
time I was involved there were provinces from Canada and

all 50 states that offered this type of service. So the

whole organization is invited.

Q. And have you heard the term Super Saturday?

Ay Yés. | |

Q. - What is that?

A.‘ Thatfs oné of the regional events that occur
monthly where it's kind of like a training slash
recruiting event whefe you bring a guest and they'teach
you more about the company and that sort.
| 0. And at’ﬁhéSe evehts; did YOu get an idea What
the generél‘goal is for the events? What does it do for
the émpioyees or associates? | |

A It kind of instilled -- it heightened moral. It
mékes’you get -- kind of ré;iﬁjédts you with’like a Sense
of,exditementffor the company . 5

Usually the speaker is somebody that has

had success in the company. So it helps you to see --
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they give their background where they come from -- so it

"helps you to see, you know, basically anyone from any walk

of the life can come into the company and stick with the
system they have and have success. That!s what we're
told.

Q. When'you would leave these'conventions or these
retreats, did you leave with an impression? | |

A. Right. Usually you left with an imp£ession that
it takes work. But it's something you can do to make
money and fulfill your dreams.

0. All right. So what's the first,convention‘that
you went to?

A. The first convention I went to was in
September'2006. ’

Q.- And in September of 2006 are you still living

with Mr. Brewer?

A Yes.
Q. Are you still involved with his son?

A. Yes. Actually at that point he had moved back

to be with his son.

Q. His son?

A. ’Right.

Q. Did you not see him as much?
A, Not as much.

MS. WILLMOTT: Judge, may I approach?



SR
e

10

211

12

13
14

15

16

17

18
19

20

21
2
23
24

25

19

THE COURT: You may.

BY MS. WILLMOTT:

Q. Jodi, I'm showing Exhibit 697. Do you recognize
that?

A. Yes.

Q. Is this a picture of your family?

A. Yes. My siblings.

Q. Your siblings? Was this taken sometime in 20057

MR. MARTINEZ: Objection, leading.
THE COURT? Overruled.
BY MS. WILLMOTT:
Q. Defense moves in 697.
THE COURT: Any objection? Eighty-seven or 97?2
MS. WILLMOTT: Ninety-seven.
THE COURT: Any objection?
MR. MARTINEZ: ©No.
THE COURT: 697 is admitted.
BY MS. WILLMOTT:
Q.’ All right. You said this is a picture of your

siblings; is that right?

A, Right.
Q. Can you name them for us?
A. Yeah. On the far left is BAngela, the younger

one is Jogeph, my brother Carl, and myself.

Q0. And you're the oldest of this group?
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A. Right.

Q. And you said this was sometimefinVZQOS?

A.’ Yes.

’Q.’ And’is'that when you were in Paim:Desert?‘

4. That acﬁually Was taken in Yreké.

Q. ,‘ﬁight. ,Butmwefe,ybu‘living in:Palm,Desert?

A. I was living in Palm Desert at that time.

0. All right. So the first chvehtion that you go

on to, how does that happen that you decide to go?
“A. Michelleiwas veryfadamant that I go. And she

talked it up, said how exciting it was going to be. So I

went .
Q. Wherxe was it?
A, 'In’Las Végas at the MGM Grand.
0. And how is it that you got there?
A.' ’Michelle'and i and Lenore, we all car”pdoled.
Q. I'm sorry, Michelle, you and --
A, Lenoré; a woman that -- we car pooled in her --

in Michelle's car.

Q. Were they from thé samé aréé that you were?

A Yes. Lenore and Michellé, I believe‘lived in
Hemet. I know’Michelle livéd néar Palm Désert. It‘s’the
samé county. Actually I don't know. TIt's Véry cioée.

Q. All right. And so did you drive together? Is

that what you mean by car pool?
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A. Right.
Q. And how long did this convention last?
A. The convention lasted, the actual convention

part lasts two days. It's Friday, Saturday and on
Thursday night there's also an event.’

Q. ,Okay. And When did you all go?

A. She and I ~-- the three of us, we drove like
starting Wednesday, got there Wednesday evening.

Q. You got there Wednesday evening?

A. Right.

Q. And what kind of things are you doing Wednesday
eVening? | |

A We're just hanging out. We walked by the pool.

“There were a lot of'people there that Michelle knew and we

were introduced to tons of people. We were in the lobby.
We went to dinner at the Rain Forest Cafe, checked in,
that sort of thing.

Q. ’When YOU Say there was a lot of people, can you '
give us an idea how many people generally attend these
convehtions? | |

,A' Yeah. My understanding is between 12 and 16,000
people come’for the évent.‘ | | |

0. I'm sorry, Jodi, 12 and 16,0007

A. Yes.

Q.  And so was Michelle taking you around and
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introducing you to a bunch of differeht people?

A.  Right.

Q. You said you had dinner at the Rain‘Forest Cafe?
A. Yes.

Q. Where is that?

A. "itfs‘inside the casind, There are differeﬁt

restaurants. There's a casino area with all the slot
machines and then there's shop and’that sort of thing.

Q. And which casino are we talking about?

’A.,f The MGM Grand.

Q. And how -- after dinner, what are you doing
after dinner?

A. After dinner we're -- we paid our bill, just

milling around. Right outside the MGM Grand there's kind

of -- it looks a little bit like a mall. We were just out
there hanging out with a ton of other people, big crowd.
Q. Did you meet anybody in particular that you
remember that -- when youkwere milling around outside the
Rain Forest Cafe?
’A. Yes.

Q. Who did you?

A. I met Travis.
Q. Mr. Alexander?
A. Right. Yes, Travis Alexander.

Q. Tell us how you met him?
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A. I was standing with Michelle and Lenore, the

executive director, my up line. His name is Dave or was

Dave. And then I'm standing there, there are'crowds like
just everywhere, different people grouped together, and

out of my left there's somebody walking towards me really

fast. And I could see this person coming out of my

periphery. And he was walking toward me. And he seemed
to be going somewhefei So I moved to step out of the way
to let him pass and he stopped right in front me and put
hisfhahd,but,and said, hi, i'm,Travis. |
Q. And was he saying that to you?
A, Yés.
Q. And did you shake his hand?

A, Yes.

Q. And what happened after that?
A. Well, he knew everybody‘that was in the circle

that I was with. So he just stood there and we all talked
or hé was talking to peoplé. He was talking with mé.
‘Q;’ All right. Did you go anYwhere after that?
A. | Yeah. We began to walk throughout the casino,
Michglle and I. And Travis walked with us.
! Q. And what did you dd when you were Walking
thrqughbut the casino? |

A. We -- well, Travis and I, we were talking,

_getting to know each other a little. We walked past a
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sports bar and he was checking the fodtbéll scores. And
so he just began to ask me about my interests and things
like that. We eventually meandered’around to the lobby
where the’big golden lion statute‘is and we were standing

there and just hanging out and watching different

,assodiates that were coming and going; That's where the

entrance is.

Q. And during this time~are’the’two,of YOu
specifically talking with each other?

 A. Right. Mostly just him and T speaking. I kind
of realized I wasn't talking to anybody else’in the group.

He was keeping my attention.

Q. And you said he was asking you’questions about
kyou? | ‘

AL o Yes.

Q0. Was he talking about himself?

A Yes,

Q.  pid YOu learn anything about him?

A. I learned -- well, he was asking my interests.

So it seemed like every time I said, I like this or that,

he was hearing my interests. So it seemed we had a lot in

common.
Q. What kind of things were those?
A, Football, the same team. What else? Traveling,

journaling, things like that.



P,

10
11
12
13
14

15

16

17

18

19
20
 21§

22

23

24

25

25

Q. And how long is it that you spent this time

| together? Are we talking Wednesday night?

A. Yes. This was Wednesday evening.

Q. Okay. How long is it? Do YOU have an idea how
long you spent with him? | |

A. i’think maybe an hour, two hours. It didn't
seem like a long time. It wasn't brief.

Q. And how did that night end?

A. Said goodbye, went back to my thel room, that's
,it; , ;

Q. Were you sharing a hotel room?

AL Yes. With Michelle; her mom and Lenore.

‘Qf Michelle, her mom and --

A, - TLenore.

0. Okay. Thank you. All right. So we're on to

the next day now, Thursday, right?

A. Right.
’ Q. Okay."So what happened for associates onn
Thufsday?‘
A. Well, Thursday was pretty much an open date.

‘There'was an executive banquet that occurs in the evening.

And unless you're an executive director you don't get an
invite.
0. Jodi, tell us what an executive director is?

A. Sure. Within a company, usually within multi
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level marketing companies there are different levels you
reach depending on your production.

So an executive director is a level that
you must qualify for monthly based on your volume of
production. If you qualify for that, which’is’usually a
high level‘of production,’eithér yourself or ydur team
members then you become executive director. -

Q. All right. So you said there was én executive
director banquet that evening?

A Yesg.

Q. But you weren't anywhere near an executive

director; is that right?

A. No, I wasn't. I don't think I was anything at
that point.
Q. Okay. So what is it that you and your friends

are’dOing that Thursday?

A. We were just hanging out most of the day. We
went across town,‘Weﬁt to Applebee's, just had dinner that
sort of thing.

Q. At somé point during the day, do you get a

message or have contact from Mr. Alexander?

A, Yes.
Q. What is it that you receive or hear?
A. We were at Applebee's having dinner and he

called Michelle. He had her phone number and he invited
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me to go with him to the executive director banguet.

Q. And why is it that Mr. Alexander -- to your

understanding why is that Mr. Alexander got to go to the

executi?e director’banquet?
A. He was an executive director.
;Q.‘  6kay. What happeﬁs whén you get this invite?
Does Michelle tell you?
 fA, | Yeah. she was on the phone with him and I just

heard her half of the conversation. I didn't know who it

was.

When she hung up, she asked me. She told

me that he wants you to go‘with him.

Q. What was your initial response?

A. I declined. |

Q. Yqu declined?

’A. Yes.

0. Why is that?

A. It was a niée event. I didn't bring a dress or

anything‘iike that. I didn't have the proper clothing to
wear . | k
0. And what did your friends think about that?
A. ’ Michelle -~ | ; |
MR. MARTINEZ: Objection, lack of‘fouhdation.
Which friend?

THE COURT: Sustained.
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BY MS. WILLMOTT:

Q. Who is it that you were with at Applebee's?
A. Michelle and Lenore.
Q. What did Michelle and Lenore have to say about

your declinihg to go to the ekecutive directdr banquet?

MR. MARTINEZ: ’Objection, lack of foundatidn.
Which one?

THE COURT: Sustained.

- MS. WILLMOTT: I'm sorry. I didn't hear the

objection. o

THE COURT: Repeat your objection.

MR. MARTINEZ: Lack of foundaﬁion.
BY MS., WILLMOTT:

Q. Michelle and Lenore were talking to you?

A.  Right.
Q. And had Michelle Spoken with Mr. Aleiander?
A Yes:
Q. And did she convey to you -- did Michelle convey

to you that Mr. Alexander wanted you to go to the
executive directdr banquet?

A. Yes.

Q. And you had said no, 1is that right? Is that
what you told her?

A. Right, I did.

Q. Okay. And did Michelle and Lenore have any kind
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of response to you?
LA Yes.
MR. MARTINEZ: Same objection. Which one?
THE COURT: Sustained.
BY MS. WILLMOTT:
Q. Whiéh onev? Did’they both talk to you?
A, Yes.
Q. Did they both have similar feelings about you
declining to go?
A; S Yes.o
Q. Okay. And so, generally speaking, what was
there feeling?

A. They thought it would be a bad idea to turn it

“down. They said it was a rare opportunity to go, not very

many people get to go, and I should take advantage of it.
Q. Based your‘COHVersation with both Lenore and

Michelle, did you get the feeling that this executive

director banquet -~ was it aVSpecial event?

MR. MARTINEZ: Objection, leading.
THE COURT: Overruled. You mayyanswer.
’ A. Y‘e's.
BY MS. WILLMOTT:
Q. All right. And so ultimately did you not’go?
A. ’Ultimately I did end up going.

Q. ,You did end up going? How is it that you ended
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up going?

A. First we drove over to Kohls and weVWere trying
to get drésses’and things; I called TraVis’béck and told
him, I qan't make any;prOmises.‘ I don't have a dress but
I'11 look. And at ohe péint he called me béék’ahd said,
we fave 4 dress for you back at the hotel so’come back.
So we drove back through the traffic and jusﬁ gbt there.

:Q. "Let’me interrupt’you there. You‘said that Mr.

Alexander called you back to advise that he had found a

dress for you?

A. Yes.
Q. And did you -- where did he‘find a dress for
- you?
Al ‘He -+ his friend, his bestffriend'S'wife; Sky,

she had a dress. She was the same size as me. So she let
me use it.

Q. How is it that Mr. Alexander knew your size?

A. He just deécribed me to hér, my understanding,

and she said, she could wear my‘dress. She had brought

two.

Q. All right. And up and to that point, had you
been -- héd you fouﬁd a dfess at all you éduld buy dn’your
Y ; : ; ,

A. No.

Q. 8o what did you do?
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A. We ditched the operation at Kohls and drove back

to the MGM.

Q. | All right. And did you then meet Sky Hughes?

A. I met her. I didn't really formally like shake
her hénd and meet her. I didn't see’her untii we finally
made it to ﬁhe;banquet. We were late; So Travis and’I
made it into the bancquet hall and she was at the round
téble where there was a bungh of other peoplé.

Q. Is that when you found out whose dress it was
YOu wére borrowing?'

A, I think I did find out at the table there,
Yeah;fhe pbinted her out.

Q. All right. So how is it -- so you get back to

the hotel. How is it that -- is there a dress waiting in

your room?

A. | No. It was in Sky's room with her husband
Chris, It was in their room. So they gave Travis the
room key'and Miéhelle and I and Travis went up to their
room and'I‘put on her dress.

Q. All right. So you went to -- tell us what

_happened at this executive director banquet?

A. Sure. Usually they are people who have earned
$100,000 or more in the year.

MR. MARTINEZ: Objection, non-responsive. - She

was asked --
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THE COURT: Sustained.

MS. WILLMOTT: Judge, may we approach?

THE’COURT: Yes; E

(sidebar discussion.)

MS. WILLMOTT: ’Judge, the question’wés: Teil us
what happeﬁed genéraliy abOut:what'héppened St the ’
executive director banquet. Her answer -- she’starts to
describeyfhé necessary background tordeScribé what

happened at the executive banquet. So she's describing

the background and who is there and that type of thing.

That information was necessary for her to answer my
question. So I don't believe it's non-responsive.

MR. MARTINEZ: Well, she can certainly ask her,

describe the banquet for us, who was there and that sort

of thing but, you know, she's --

THE COURT: Well, technically she was not
answering the question. She was,answering who was in
atténdance.

Why don't you just restate the question and ask
it broadly enough so she can anSwer the question that you
technically ésked her. So shé,can answer it. So just
restate it.

BY MS. WILLMOTT:
Q. What type of people -- Jodi, what type of people

attend this’banquet?
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A. Again they're executive diredtors and one
invite, so typically a spouse or friend.

Q. Okay. And what happens at these banquets with
these $100,000 earners?

A. Right. Not everyone at the banquet is --

they're called ring earners. Once you earn $100,000, you

get a ring. So not everybody is a ring earner but
everybody who got in is an executive director.

Q. What happens -- so what goes on? Are there

speeches? Do you just eat?

A, Well, we get a three course dinner. There are
speeéhes With the ring earners, usuaily people who just
earned their ring. So they give their speech of how they
had théir success and that sort of thing.

Q. And that type of speech -- what kind of the
speech is it? |

A. It's very inspirational. '~ They're real good
speechesg, typicaliy; Sometimes they're very funny.
Sométimes'they make you cry.

Q. And how did those type of -- well, what else

happened?
A? Well, We gét, yoﬁ know; our salad and dinner
sérvéd. It's -- usually it just boosts mdral:basicaily.
Q. Is it a chance for people to mingle with the

high income earners?
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| A. Right. TIt's a chance to rub ehoulders with very
substantial'people.

0. And at this point in time, I believe, you had
said earlier thatyyou weren't anything at this point as
far as PPL was concefnedé - L

! Right. ~;‘was just at the bottom level of
whatever that was at the time. k |

e Q. And'so what‘Was,your impreesion Of’rﬁbbing
shoulders with these types of people?
,A., It Was interestihgplike —; they!ve,alWays been
like my customers or clients or guests in restaurants but

now I'm sitting there with them. It was different. It

was interesting.

Q. All right. And this is Thursday night?

A. Yes.
Q. Okay. So what happened? How 1ong does this

banguet last approximately?
A. Well, we were late. But I think it's about an
hour,phour and a half.

Q. Right. Did you do anYthing afterwards?

A. Yes. Afterwards we just -- that night, I dida't
do much, other people do, but that night I just -- we hung

out outside the bangquet hall where other people who
weren't invited show up and mingle around.

Q. Jodi, when you say you didn't do much, you
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I'm sorry, I can't hear when the printer's

going -- you said -- can you tell me again what it is that

you did afterwards?

“A.

Sure. Afterward Michelle came, Lenore came. We

stayed for a little while, maybe 10, 15 minutes and then

We’left.

Q-
o
Q.
A,
,Q.
Alexander
A.
0.
A
Q.

A,

And where did you go?

Back to the hotel room.

- And was that it for the night?

That I récall, yeé;,for that night.
Did you have any other contact with Mr.
that night?

Yes, he texted me.

He contacted you via text?

Right.

Juét one or was it a conversation?

It wasn't a conversation. He just thanked me

for accompanying him and said, you're a great girl.

 ’Q.

 What kind of -- how did Mr. Alexander behave

towards you during the banquet?

A
kind. . He
0.

Al

- He was very mature, very gentlemanly. He was

seemed chivalrous, 1f that makes sense.
On Friday -- 1s Friday the next day?

Yes.

 And on Friday, what kind of things go on at the
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A, Friday morning is when the first session of the

convention starts and it's like

there's also seats on the floor.

Q. Let me stop you there.

seating, how big of an area are
A. It's pretty huge. It

people. It's almost like -- if

stadium seating and

When you say stadium
we talking?
may hold: 12 to 16,000

you can imagine an NBA

stadium. There's a flat area where the basketball court

might be, but there's notya~basketball court theré,,rather

there's a stage set up at the end and then the stadium

seating looks likes a "U" all around and raised up high.

Q. And is where the -- is this where the meetings

take place?

A Yes.
Q. Okay. So did you go to the meetihg? 
A. Yes.

0. Aﬁd Whefe did’you sit?

A. We were sgitting -- Michelle and I and other

people were sitting in the stadium area toward the back

part of the "U" if you go down -- it was toward the back

like farthest from the stage.

Q. And did you see Mr. Alexander at all that day?

A, Yes.

Q. When did you see him?
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A. He gent me a text message and invited me to sit

‘ down on the floor. It's not on the actual floor but the

chairs on the floor close to the stage.
0. And he did that on Friday?
A. Yes.
0. And did you do that?
A. I did.

0. So did you get to sit then -- who were you

- sitting with when you sit on the floor area?

A. Those are all reserved for executive direétors,
seating as well.
"Q. Okay. So the girl who hasn't done much in PPL
iS'an sitting with a bunch of executive directors?
A.  Right. ’
Q. Were you sitting with yourself oxr did -- or by
yOurSelf'or did yde friends get to come’with yOu?
A. There was one open seat that was right next to
Travis. | |
Q. Okay. So that particular day, did you spend --
did ybu spend the’day sitting next td Mr.‘Alexander?
‘A. Mbst of it, vyes.
Q. Sd did you have more convefsation With him
duringfthat day®? | |

A. Somewhat. Mostly we were listening to what was

~going on on the stage, theYVWere great, but, yeah, we
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passed -- at one point, I think it was the next day, we

passed a few texts back and forth.

Q. And how long did that part of the convention go
S0 Friday'from in the‘morning till when?

A. There's a morning session, then théré's lunch,
then the aftérnoon seésion,’then we break for the eVening.

Q. At lunch’-— who did you spend lunch with?

 A. With Michelle. -

Q.  And not with --

=

And Lenore, yes,'

0. “Mr. Alexander was not -at lunch?,
A Nox
Q. Did you go back to sitting next to Mr. Alexander

in the afternoon?
A, Yes.
Q. What about Friday night? Did’you have any
cOntact with Mr. Alexander Friday night?
A I think I'did. But’this was more like in a

group setting. I don't recall exactly‘Friday night.

Q. Okay. All right. So on td Saturday.

A Yes.

Q. What happened at the convention oh Saturday?
A. Same thing. I'm sitting on the floor hekt to

Travigs and we're listening to the speeches, the talks, the

training. And there's lunch with Michelle and Lenore.
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And then in the evening we more were together again in the

food court at that point.

Q. In the evening you're together --

A. In the food court area.

Q. Whose together?

A. I'm‘sitting next to Travis. There were a bunch
of associates. His friend Chris is there. I didn't know

eVefybodyythat was there.

’Q. - What are you doing at the food court?

A. Mostly just talking, socializing. Chris is
telling stories. We were just listening.

Q- And how long are you there in the food court

togethexr?
A. How long are we there?
Q. Approximately?
‘A. Not too long. I leaned over and told him I

‘would like to talk to him later. No, I'm sorry, I sent

him a'text‘meSSage earlier and told him I would like to
talk to him one on one when we have a chance. And so at
that pdint he is sitting next to -- he’said, do you want
to go for a walk? So I took that as an oppottunity to
speak td him. | | | | |

Q. And what is that you wanted to speak to him

about?

A, Well, at that point I got the sense that he
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liked me. So I wanted to tell him thét I had a boyfriend.

Q. Because were you still dating Mr. Brewer?
A, Yes.
Q. And so do you go -- do vou end up going on a

walk with him?

A : Yes,

Q. And where are you guys going?
A. We were just -- at this point it was about 1:00

in the morning, really late. So we were just walking
arouhd near aitl thé shops and things.‘ They're all closed.
But we found a small park bench, some type of seat, like
against the wall and sat down there and talked for a
little while.

0. fAna what kind of things were you talkiﬁg about
generally that you can remember?

A. Just life,'Subjects like, he wanted to know my

‘favorite colors, favorite movie, he told me his. He told

me not to settle fbr’mediocfity‘in life in my
relationships and things like that.
He told me that he sehéed that that's what
I wanted to talk to him about waskmy boyfriend.‘fMichelle
told him I had a boYfriend. | S
Q. I'm sorry. What did you say? Michelle told him
that you had a boyfriend?

A. Right, vyes.
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Q. And so he had sensed that that's what you wanted

| to talk about ?

A. Yes.
Q0. Okay. And what other things did you talk about?
A. He told me about his religion. He asked me what

my’religious beliefs were.

Q. What was his religion?

A} , HeVSaid I'm Mormon.

Q. And did he describe it all to you or did he justﬁ
teil you? |

A. The only thing he said as far as that goes was

whén I told him my religion, he said, well the best thing
you could‘have said is I'm Mormon. But the second best
thingyyou could havé said is what you just said. So what
I told him -~ he like what he heard, but. T wasn'thDSf
That?s all T -- |

0. I didn't hear you?

a. Nothing aboﬁt ﬁhe church at that time.

0. And what did you tell him as far as what your

religion was?

A 1 told him that that T was just -- I didn't
adhere ﬁo bne’particular réligioﬁ that I had’certain
beliefé that I had and that I‘was‘always épen and
searching for things.

0. ,All right. So at some point during the
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conversation do yoﬁ also tell him that YOu havé a
bOyfriend?

A. Yes.

O. How did that go?

A. He just —-yweli, I told him that whiié we were
still walking.k Hefsmiled; lpoked at'the floor, and kind
of kept his eyes averted. He seemed’a little Eit == T
dQn’t,know,‘he didn't seém upsét or anything. :He just --

Q. Okay. And how does this night end?

A. He walks me back to the elevators. Wé get on
the elevator and he walks me back to my suite.

Q. Aﬁd when you're on the elevator, does/anything
in particular happen?

A; ‘Yes. Whén I got on to the elevator, they had
mirrors all’in the elevator. He was leaning up against

the railing, against'dne of the mirrors,’and he put his

‘hand up, he didn't’touch me, but he had his hands on both

sides of the railing.

‘Q. So did he get closer to you?
A. Yeah. He was ihches from my face.
Q. And did he have either hand on either side of
you? | |
’A. Yes.
Q. Is that what you mean?

A. Right.
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Q.' Okay. And tell me what happened?

A. He just licked his lips and said, I wish you

didn't have a boyfriend.

Q. Anything else happen?

A. He -- at one point the elevator door opened and

VStartedfto shut and another guy caught the dooxr and came

on. And so then Travis backed off really quick and leaned

against the adjacent wall till he stepped off and then he

- wasg back on me the next few floors up.

0. And as far as that particular evening, is that

the extent of any type of gestures on Mr. Alexander's

part?
Al Yes.,
0. And did you go to your room after that?

AL I did.
Q;‘ And he didn't follow you, did he?
A. He walked me all the way up to the door. He
didn't come in.
Q. 8o the next day then is Sunday; is that right?
A Yes. | |
 ’Q.’ Okay,' And what happens on Sunday at the’:
conventibn? e | | o ‘
f’A.’ Okay. At this time, this Sunday’there'waéfa

break out. Later -- they began to do it before rather

than on Sundays, but this time they -- it's called break
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out. It's like a last meeting before we all ge home but
it's not the whole company. TIt's just -- again just the
team. So we were in a little theater, a small theater,
and there were a few people that Were at the:topmof that
smaller organization’that were speaking on that’and
then -- |

Q. Did‘you have any contact with Mr. Alexander at
this break out? |

A. Minimal. After that -- well, he approached me
and ihvited me to get breakfast at the buffetkthat was

there at the MGM. We went there afterwards.

Q. And was anybody else withfyouitwo?
A. I remember Dave being there, maybe his brother,
Mike. I don't -- there might have been one other person,

I don't recall who it was.

Q. Okay. So it was more than just'the twe'of you
having breakfast?

"A. Right.

Q. Okay. And anything in particular about the
conversation or anything abeut breakfast?’

A.’ Travis ate a lot of ice cream for breakfast. So
that's’all I remember.

0. All right. This Sunday -- did you leave
convention on Sunday?

A Yes.
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0. And how is it that you left when Mr.
Alexander i
A. Oh, he left first. He was getting into the taxi

cab, the bell hop made a joke'about’him being crazy for

not taking me with him and he joked back with him and then

he came and gave me a hug and then we parted. And I later

checked out with Michelle and Lenore. We had lunch again
at'the~Rain Forest Cafe. BAnd then we drove homs.

Q. After being -- now, this was your first
convention, right?

A. Right.

' Q. - After leaving that convention, did you have any
type of impressions about -- that you learned from
oonVention?' |

A. Yeah. It's -- I had never been involved in a
network mafketing company before. So that was ﬁy first

experience with that. 1It's very inspiring. I had

relatives that had tried to do things like that before

with other companies. They were not successful.
MR. MARTINEZ: Objectioh, noh—responsivs as to
her impressions.
H | | THE’COURT: Sustéined.
BY MS. WILLMOTT:
Q. Did you have other impressions having to do with

your life and where your life was going?
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A. Well, I thought I saw an opportunity that would

help me to make ends meet, you know, more than I was at

the time.

0. A1l right. Whén you leave, do you -- where do
you -go? | ” | .

A“' We droVé‘ba¢k to Hemet where myréar was parked

and I went back to Palm Desert that evening.

0. Now, at this time,beﬁween’you’and'Mr. Brewer --
showingyyou Exhibit Number 695. At this’time between you.
and Mr; Brewei,,whét typeyof relatidﬁship =F juét prior to

going to convention, how was your relationship going?

A."'It was going okay, but it wasn't going anywhere
really.

Q. ‘Anywheré'in the sense of what?

A, Well, my goal was to get married, have children,

start a family. ‘And‘he'was'happy where he was. He liked
things as they were.
Q. And by December of 2006, how long hadyyou'been

together with Mr. Brewer?

A, We were coming up on four years.
0. And so --
A. Well, 2006, gosh, maybe more than four years.

No, it was almost four years, I'm sorry.
Q. And so at that point in time, did you have a

change of heart as far as when you first met him with
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regard to what you wanted in the future?
A Yes.
0. In what way?
A; Well, at this point I had just hit 26, age 26, a

few months earlier, and my by 20's were halfway over. So

I realized that I didn't have time to just linger in a,k

relationship that was going nowhere, even though I loved
him and he loved me. I wanted to move on. I mean, T

wanted to move on with him. But he didn't want to have

children. So that was an important goal of mine at the

time.

Q. Was that something as far as you were aware --

is that something Mr. Brewer was still clinging to the

idea that he didn't want to be married again?

A. Right.

Q. and didn't want to have children?

AL Yes.

Q. "And s0 you go to this convention. And during

convention, during the times that you spoke with

Mr. Alexander, did you ever discuss the idea of family

with Mr. Alexander, not you having a family, but the idea

of what families mean?
A. Right. At convention, not so much family, just

the idea that -- that I shouldn't settle for anything less

'than what I wanted in life kind of thing.
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Q. Did that mean SOmething to YOu‘at this point in
time with your relationship with Mr. Brewer?

‘A. It did. It stuck mé‘becaﬁse I Was comfortable
in my reiationshipfwith Daryl. But I realized that it was
becaﬁsé ;— what Travis told me kind of made me’realize it
really wasﬁ'ﬁ going anywhérefk

So do I want td continue in this
reiationShip and békcémfortable and never pursue,my'dreams
or do I want to get uncomfortable and’pursue my dreams.

 Q. : Andkafteriyou leave conveﬁtion dQ:you’have e
are there;any plans for,speaking with Mr. Alexander,again?

A, Well, he said he would cail me, and,he did, the
very. next day.

Q. And did you have contact with him that week?

Ao Yes,
Q. Besides him just calling you the next day?

A. Oh, let's see, I did, actually the following

weekend.

O. Was that the first time you had a chance to see
him? |

A Yes.

’Q. ’And where’is it ——’so the next time that vyou Saw

him, how close in time are we from the convention that you
just left?

A, I saw him Sunday, We left Las Vegas, then I saw
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him again Saturday, the following Satufday.
Q. The following Saturday?
A. ’ Right.
0. How did’that happen?

A. Let's see, there was a going away party at his

friend Chris's house. His two brothers were moving. So

we were having a going away party and a welcome back party

because Chris's wife's brother was coming back from his

~mission. So it was like a dual purpose. Her brother was

coming back and it was --

0. And that was in California?

A, That's in ‘southern California, close to:San
Diego.

Q?‘ So from the time that you leave convention to

the time that you see Mr. Alexander, again was anything

changed between and you Mr. Brewer?

A. On Thursday, yes, of that week, I sat down and
had a conversation with -- Daryl. I wanted --
Q. You can call him Daryl.

A. With Daryl, and I just told him my feeling about

things; And I told him, you know, that I understood where

he was coming from and I wanted to do what was right with
him. And I felt like I should pursue my dreams.

Q. You say that you sat down with him on Thursday.

How ig it that you know itVWas a Thursday that you sat
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down with him?

A. Well, I had alréady'been invited to this event.
I thought Travis was going to be thére. There's kind of
an attractibn’there. Thére might be something that
happens/ might not; ’But I don't cheat on my’béyfriends.
But I didn?t want,to éveh go‘there'if I wés'with this
person and since I’already knew this relationship waén't
gqing,anywhere, I,madé‘that decision. It’was like push

come to shove kind of. I thought this was the time to do

it. So I just remember it being‘a Thursday wheﬁ I saw

Travis.

Q. 'Okay. And about -- all right. So did you end

up then going to California?

A;‘ Well, I was already in California.

Q. That's right. You were in California.
A Yes.
Q. Did you end up going to see either to either

Temecula or Murrieta?
A Yes.
0. And that was -- whose house was that again?

A. Chris and Sky Hughes.

Q. Okay. Did you drive there by yourself?
A, Yes.

Q. And what happens when you get there? What day

do you get there?
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A, I got there Saturday, I don't know, afternoon;
evening, something like that. The party was already going
on.

Q.  Okay. Andkwhat happens when ybu got there?
What do you do?

A, ’ Michelle is there; a bunch of --

MR. MARTINEZ: Objection, non-responsive, she
Wt saked Whib she did.

THE COURT: Sustained.

MS. WILLMOTT: Judge, may we approach?

(Sidebar discussion.)

MS. WILLMOTT: Judge, I asked to approach

because it's going to take a very long time if we keep

gettihg'these’particular objeétions. The idea is what she
was doing. In order to describe what she was doing, -she
starts to describe who was there so she can tell us who
she was talking to. If she just starts talking -- saying
I Wathalking‘té‘Miéhelle, that's another objection’for
foundation for whose Michelle.

So it's just a general descriptive question. I

 don{t think it's non—responsive, She needs to answer

these questions. She needs to describe who is there and
give'the general details in order to answer the‘question.
MR. MARTINEZ: She was asked what she did not

who was there. If,she wants to ask who was there; she can
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ask her that.‘ I mean --

MS. WILLMOTT: 1It's the same --

THE COURT: Well, I understandVYOur position.
But when he makes an ijéction, if you could restate the
questioﬁ and you don't even néed to come baék here. I
think you Caﬁ clearlynask the questiOns YOu're asking.

The problem is she's answéring the questioﬁ
slightly different frdm what you're7aéking.’ So k
technically the objection is well founded. So’just
réstate,Your question. I don't think the State is
objecting to her answers to any of the questions. It's
just that she's not being responsive to’thé question
you're asking.

’ MS. WILLMOTT:' I guess juét for the record,
Judge, I just see it as an objection that's to interrupt
the proceédings because the actual matefial of’the
information that she's saying is not objectionable, but
rather it'goés'td’the question. I ask to approach’to make
just to make that record, Judge, because this is going to
take very ldng if she doésn't answer éxactly my question
each time.

THE COURT: The problem is if she’doeSnft answer
theyquestion,then we don't know what she'syaboﬁt to say.
So it could be objectionable. So the question frames her

answers, I think that it's appropriate. The State is able
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to object. Just restate YOur question.
MR. MARTINEZ: Quite frankly this witness is

hard to hear. She's going really quickly. So adding to

what you said, when she starts answering scméthing that

she is not asked, it's difficult to follow. I mean,

,that’s part of the problem.

THE COURT:’ You're having trouble hearing?
MR. MARTINEZ: I am having trouble heéring SO
when she asks her something and she starts going off --
’ THE COURT: All right. Thank you.
(Open court.)

THE COURT: Ms. Arias, if you could speak a

~little more loudly.

THE WITNESS: Sure.
THE COURT: Thank you. You may continue.
BY MS. WILLMOTT:

Q. All right. So we were talking about when you

get to the Hughés' house, right?

TR  Yes.
Q. Who was there at the Hughes' house?
_A. Michelle was there, Chris, Sky, Bryan her

brother, Mike and Dave, which are Chris's brothers. There
was guy named Jeff. There,were ==
Q. So are there a bunch of people there?

A. Right. There's,a bﬁnch of people there.
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Q. And you said it was some type of a célebration?
A. Yes.

0. What type of a celebratioﬁ?

A. | Mike and Dave were moving to Colorado and Bryan

was coming back from his mission.

Q. When'you get there, are you speaking with
anybody?
A. I'm sticking close to Michelle. T don't really

know that many of the people.

Q. Is this the same”Michellekthat got you involved
with PPL?
A, o Yes.

Q. And is it the same Michelle that you car’pooled

with to Las Vegas?

A. ~Right.
Q. And so were ydu‘télking to her mostly?
A, Yes. At'that point I was.
| Q. OkéyQ Wheh you first arrived was Mr. Alexander
there?
A. No.
Q. At some point did you see him?
A. He came much later. |
Q. All right. So what types of things are you

doing and who are speaking with while Mr. Alexander is not

there?
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A. I'm hanging out with everybody in the living
room kitchen area. Michelle left and essentially the
whole party disbursed. I was staying the night there with

them that night.

Q. I'm sorry. You were staying the night where?
A.‘ At their house.
0. Chris's house?
A, Chris and Sky's house.
Q. Why was that.
A. Well, I was invitéd earlier that week to go.

attend church with them in the morning. So it's Saturday
night, theY're all going to church in the morning and
Travis invited me to go to church with them.

o And when is it that he made that invite to go to

church?
A. When he initially invited me over to the party,

he said he had already spoken with Sky and asked if it was
okay'if I go to church with them. So rather than drive
home and drive back, I just stayed with them.

Q. And did this invitation come during the week in

between the convention and the weekend when you went to

the Hughes' house?
A, Yes.

Q. And what type of contact or communication were

you having with Mr. Alexander that week?
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A. We spoke on the phone every night that week.

Q. Okay. So were YOu getting to know him better?
A.  Yes. |
0. And as far as you know was he gétting to know

you better?

A. ,kRight.

Q. When you get to -- do you remember’about how
long YOu*re at this party before Mr. Alexandér’shgws up?

A. I don't remember how long particularly, but it

was a few hours:at'least. ‘

Q. Okay. How are you feeling at this party with
people that you just met?

A. I wasn't -- they made me feel very comfortable.

They were very nice and it was pleasant.

Q. So do you remember Mr. Alexander showing up?

Yes,

P

Q. And,what happens when he shows up?

A He waiked in with his smiie and had aVSWégger
and he just slapped a stack of‘$100;OO,bills on the
counter’and everydne laughed. | |

0. What was that about?

A. It's mdney that’he had earned at the previous
convention. When’you have a certain amouﬁt of’production
throughout the previous six months you earn -- sometimes

they give you cash'incentiVes. You collect the cash right
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there at the convention. So it was something he brought

to the party.

Q. He brought it to the party and then put it out

on to the table?

A. Yeah. He just kind of slapped it down on the
counter.
Q. So what kind of -- what are you doing once Mr.

Alexander gets there. What's everyone doing?

A. We're all hanging out. He didn't say, hi, to me

or talk to me at first. So that was a little bit awkward.

Q. Why was it awkward?

A. Because we had just been speaking for at least

~an hour or more at a time every night for the previous

five or six nights. And then he shows up, but it's not

even -- he didn't even say, hi. He didn't say, hello.
How are you? Anything like that. So I'm there and kind
of waiting for him to make the rounds saying hi to
everybody and he doesn't say’hi to me.

Q. ‘Did he eventually talk to you?

Al Yes.

o And how does that occur?
A. About 20 minutes, I think, maybe it was after he

had been there, he just kind of nodded’at me, sideways
glance said, hey, there.

0. How did you feel about that?
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A. I didn't think too much of it'at that time.

Q. It didn't bother you too much?

A. Yeah. I didn't give'it a lot of thought at that
time. It was noticeable.

Q. Something -- okay. What is it thét ﬁhe rest of
you allydid for thé rest of,the'night? |

A. We sat down in the living room and pﬁt on a DVD
that he had that -- éomQOne;had filmed of him éf that 

summer previous at the event that I skipped for the

fwedding., He dressés,up as an alterego called Eddie Smell.

He puts on a mullet wig and cut off shorts and a shirt
that says: Who wants to be a hundred-aire. It's really
funny, kind of gives this speech.

Q0. Did you watch that video?

Al Yeah.
0. Bnd what's really funny about it?

A. It's a little bit trashy but he's making jokes,
some are offéhSive”but at the same fime they're fuﬁny
almost like Saturday Night Live style,.

Q. And is this the pfesentation'that occurs during
onekof these,conventions‘or retreats?

A. Yes. It was at thé retreét.

Q. ’So is everybody involved Watchiﬁg Mr.
Alexander's video?

A. Right. At that point it was just Travis and I
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on a big chair. Chris and Sky on the sofa and Jeff was
there'also.r He was staying the night also.
Q. He was what?
“A. Staying the night as well as Travis, juSt the
three of us there.
,Q,,"Okay. ’And S0 after you watched the video,’do

you have any more contact at this point with Mr.

Alexaﬁder?
A. Yes.
Q. Is he talking to you more? .
A. Well, he just -- before the video he was saying

maybe this is a deal breaker, meaning that I might write
him off after I see the video, but it was funny.

Q. So was he being funny with you?

A. Yeah, kind of.
Q. And what happens then after the video.

A. After that we all disbursed and went to our

Jbedrdoms to go to sleep.

Q. Did you have your own bedroom?
Al I did.
0. And what about Mr. Alexander? Do you now know

if ‘had his own bedroom?
A. He did. He had his own assigned room.
Q. When you disbursed to your own bedroom, did you

get ready for bed and go to sleep?
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A. He told me that he would be in there in a little
while and we would just hang out and talk some more. So I
just got feady for bed and threw on’some sweats and huhg
out.

Q. But you said you got ready for bed’aﬁd threw on

some sweatgs?

A. Right. It was a shirt and sweatpants, vyeah.

0. That was your pajamas basically?' |

A. Right.

Q. Andrwere‘you waiting then for Mr. AleXander?

A.‘ Yeah, not long. It was maybe a couple of
minutes.

Q. Okay. And what happened, was he -- what
Happens? | |

A. He came into the room and shut the door and we

sat down on the bed. I figured we would start talking

about --

Q. Is that whét you expected?

A, Yes.

Q. And did you talk --

A.’ Yes.

Q. -- immediately?

A. Well, not really, not that I recall énything
that stands out particuiarly.

Q. Okay. What is it that happened then?
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' We started kissing which I thought might happen

we began to kiss. It just went to more and more
All right. Did he eventually take your clothes
Right,

And what happens when he took your clothes off?

We ended up having sex kind of, yeah.

- Did he give you oral sex?

He did.

And did you give him oral sex?

Yes. L ’

How is it -- this is timeline wise, this 1is week

met him?

A week and a half.

Week and a half?
Right.
How is it that you felt about this?

I mean, physically it wasn't unpleasant. But it

was just internally I felt uncomfortable because it felt

like it went real fast, real soon. T liked him. But just

seemed like it was a lot all of a sudden, you know, a lot

right up front .

Q.

A.

Did you tell him, no?

: No,
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Q. Why not?

A. I didn't want to disappoint him. I didn't want
him to not like me, you know, just didn't say no.

0. Okay. And at this point in time did you know
anything about the Mbrmon religion? g

A.4"i knew that South Park made fun of them a lot,
the cartoon sitcom. And other than that,’I felt they wére
just;another Christiénndenomination; "

Q. So did you have any idea what about‘the Mormon
religion ahd;the“views of,the‘MormOn religion\of'
premarital sex?

A. 'No.

Q. Did Mr. Alexander at that point in time ever

discuss that with you?

AL Up to that point, not the views on sex, no.

Q. Did he stay the night in your’room? |

A. We fell asleep, yeah, we did. I don't remember
at What‘pOint he left. But we did fall asleep on ﬁy bed.

0. And did you have an understanding at all about
whether’or not this is soﬁéthing that was okay 1if the
Hughes found out or if anybody else found‘out?

A. i didn}t give it’much thought at that poiht. I
mean,'I'm not very open about those kinds’of thing. I'm a
little more private about it. But I didn't really give it

in any thought as to what, you know. They were on the
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other side of wall, you know.

Q. ‘Okay. Did Mr. Alexander get up and leave your
room in the morning? |

A. I don't remember exactly when he left it but by

the time the whole house woke up, he was no longer in my

room.

Q. And so to your knowledge nobody else would have

seen him coming out of your room?

A. To my knowledge.

Q; What’habpéns the next morning?

A. We go to church.

Q. And was that the first time you ever went té a

Mormon. church?

A.  Yes.
Q. And how was that for you?
"A. Well, it wasn't bad. But T was really tired.
And I didn't -- wasn't able to really focus. I was very

tired. I stayéd up'too late. Travis and I were up very

late.'

Q. Okay. And Mr. Alexander went to church with

you?

A Yes.
Q. Did you ever talk about what happened that night
the next day or two?

A, There might have been some discussion about it.
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It wasn't very in'depth.
Q. Did you ever have a discussion then about your

feelings as far as this coming on réally fast?

A. | No,‘we:didn’t."

Q. After Sundéy, whén did you go homé?
A." I went homekthat same day aétually.
Q. That same day on Sunday? |
 A. Yes.

“Q. And do you have any plans to speak with Mr.
Alexander or have any contact with him again after that?
A, Yeah. I figured we would speak and he walked me

out to the car and gave me a kiss and I drove off.

Q. So was it -- he gave you a kiss goodbye you
mean? o

A.  Right.

Q. Okay. And did you dri&e home’from'there?

A. I did.

Q. About how long of’a distance is it?

A, I think it's ldike an hour. . It's over an hour,
but it's not quite two houré. I don't‘remember the exact
'distancé.

Q. Okay. And at this pdint in timé where was Mr;

Alexander living?
A. He was living in Mesa.

of Mésa, Arizona?
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Right.
Doyyou'know in he left that Sunday?
No. He didn't leave that Sunday actuaily.

When you get‘back home, do you continue the

contact with Mr. Alexander?

A. Yes.
Q. And is he continuing to cali you?
A. Yés.
Q. Is he continuing to text you?
A.' Right.
Q. Is there any plans be made for when you see him
agaiﬁ?
A, Yes.
Q. And what are thoée plané?
AL He wants to meet me at Starbucks in Palm Desert.
Well, I chose Starbucks.‘ He wanted to meet me in'Paim

Desert. And the house wasn't an option because Daryl was

home at that time and it didn't seem appropriate.

0.

You say Daryl was home at that time. So you and

Mr. Brewer had broken up, right?

A

Q-

Yes},

But what was the living situation after you

broke up with him?

A

We both worked. We didn't see each other a lot

~at home. But Daryl worked at night. So in the afternoon
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during the day he was home. And we still had our separate

bedrooms.
Q. ’ So wefe‘YOu still sharing the house?
AL ,Yes;
Q.’ And what wés the reiaﬁionship wiﬁh him? How is

iﬁ thatVYQﬁ two we?e getting along after‘the breakup?
A, There was never reélly a time we didﬁ;t get

along. So it was just —¥,it was fine. Werweréh't like

doing’things’together and hanging out”together. But we

were getting along.

Q. You said that Mr. Alexander wanted to come visit
o ; :
A. Yes.
Q. ‘—— in Palm Deseft?
~A. Right.
Q. Where was he going?

A. He was heading back from -- well, you asked me
if he left. He did leave the Hughes' and went to his
grandmother's house. So he was heading back from

Riverside to Mesa.

'Q;  And during that time ~~,iS Palm Desert
someWhere ;— S
A. :Yes.
Q. -- on the way?
A Yeah. It's on the -- itfs on Interstate 10.
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And so you can drive from Riverside and pass through Palm
Desert on the way to Arizona.

Q. Okay. And so did you end up seeing'him on his’
way home?

A. Yes, I did.

,Q.’ Aﬁd where is‘it'that you saw him?

A. We met at the Starbucks off the freeway.

Q. And you said the,Starbucksywas'your choice?
A. Right. Because it was an easy place to find.
Q. And what was youryexpectations of this

particular meeting with Mr. Alexander?
A. He wanted to give me a copy of the Book of
Mormon.

0. And did he givé you a copy of the Book of

- ‘Mormon?
A. Yes.
Q. How does this meeting go? Do you sit and talk

in Starbucks or what happened?

A Right. We went in, got drinks. He has his dog
with him; | |

Q. What’was’the dog's name?

A Napbleon. |

’Q.‘ Okay .

A. So we sat down on this like little wrought iron

~table in the shade;,‘It was warm. It was September. And
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he gives it to me.

,Q.' I'm sorry.
A. Sorfy.

’ Q. Did he give’yoﬁ the Book of:Mormon then?
A. He did. | | o e
Q. And did YQu discuss it at:all?

A. Yes, briefly.

Q. What did you b’riefiy' dis’cu,s’si?' ,

“A. He told me where to start, what to read. He
said read the’ihtrOduCtiOn:first and, you know, he would
talk to me about it.

Q. | Did you have,any,discussiOns,éboﬁt,the word of
wisdom?

A;k Oh; Yes,:we did.

Q. What is that?

AL Thé word of wisdom is -- it's more of a -- where
it says you do not’drink coffee, tea, alcohél and you
dbnft conSumeyﬁobéCcé or illegal drugs.

Q. Did you -- other than that, did you have any
discﬁssions about the Mormoh’religidné ’

'A. Not that I recall, not too muchik It Was’mostly
centéred éround the word of wisdom énd where to staft in
the’Book of Mormon. ’

Q. Where to start?

A. TIn the Book of Mormon.
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Q. Okay. So do you ever leave from Starbucks?

A. Yes.

Q. Why is that?

;A' Well, at‘one point he told me that he was hOrny.
So we drove around the corner where there was a park that

was empty.

Q. Who drove?

A. ~ He and I drove in our separate cars.

Q. Okay. So you both drive to a park‘around the
corner? k |

A, Yeah. It's kind of around the corner from that

street, doWn a block maybe.

Q. And what was the purpose of that?

A? The park was empty because it was a school day
and no one was there. So the purpose of that, I guess, I

wasn't sure what he wanted, but he got into the car and --

0y merss

A. He got into --
Q. : I'm going to ask you to slow down,. Okay?

A. | Okay. | | | o
;HQ;’ Because I have a hard.time understanding you

too. | |

”A;‘ Okay.

Q. All right. You get to -- you're going to a

park. And is this after he told you that he's horny?
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A. Yes.

Q. And when you're at the park, did you park your

car?

A. Yes.

Q. | Did he park his car?

A;‘k‘Yes. |

Q. And what happened after you ‘both parked yoﬁr
cars? | |

A. He leaves his engine running with the air

conditioning on and leaves Napoleon in his car., And then

he gets into my car and he asks for a blow job.

Q. Okay. And did you give him one?
A. Yes.
Q. And during the time that you're giving him a

blow job, didrhe do anything with the mirror?

A. Right, he ddes. 

Q. What doeg he do?

A. Well/ right at the beginning, he took the visor
and flipped it down with the mirror so that he could see
two different vaﬁtage points.

0. And T know just a few days before you had --
when you just talked about‘how you felt uﬁcomfortable with
how fast things were moving. In this particulér érea, why
when he asks you for oral sex, why did you do that?

A. Well, he continued'to talk to me. He clearly
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liked me. It's something -- a bridge we already crossed.

Soyit‘wasn‘t as -- I don't know. It didn't seem like it

was as uncomfortable that type of thing. It was still --

it WaSn't‘as uncomfortablé. It just became uncomfortable
afterwards for me.

Q. | Teli me why‘it became uncomfortable;afterwafds?

A. Well, he refused to kiss me afterwardé. He
acted grosséd out. And then he just kind of got out of my
car and he left. I mean, we said goodbye.
| Q. Did you gpend any time with him éfter YOu
finished giving him oral sex?

ﬁA. | No .

Q. Did you go back to Starbucks and have any
discussions with him at all any more?

Al No; no more. Not that day.

Q.‘ I'm sorrY?

A. Not that day. We didn't have any more

discussions.

Q. 'Okay. Did he just hop in his car?

A, Yes. | ”

 Q. Whén was the nextytime you heard‘from him?

A. I héard frbm him’léter that evening via e-mail.

I believe it was that day.
Q. Later that evening via e-mail?

A, Yes.
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Q. Okay. And What was the context of the contact
with you?

| A.  He just expressed thét he was disappointed in
himself the way he acted in the car. And said he wants to
be a better example for‘me. |

0. f'ﬁdw did ydunmake you feél?

A. It made me feel a little bit better because it’
was a littlékéwkward after the fact is all;k’ -

Q. So the fact that he felt badly about his

behavior, how did that ~—yhowrdid you feel about the whole

situation that particular day?
A. Well, T was getting,the sense that maybe there

was ~=- T didn't understand what -- I didn't understand

exactly what he meant. Tt seemed to me that he was just

disappointed'-—
MR. MARTINEZ: Objectidn,'non—reSponsiQe; How
did you feel?
THE COURT: sqStained.
BY MS. WILLMOTT:
Q. What did you -- What was thé sense that you got
from his e-mail to you about how he was feeling?
A. ’That hé was regretting what he did.
Q; Okay. And the fact that he was fegréttiﬁg what
he did, how did that make you feel?

A, Tt -made me feel a little bit better because it
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just made me feel I think he thought, oh, maYbe’I
shouldn!t treat her like -- just for that. LikeVnOt used
but like treated her so -- like an object kind of thing.
0. And how did you feel when he left and got in the
car and drove away? |
A.  ‘I felt kind of disappointed, like ugg, you know,

he didn't want to kiss me goodbye. He didn't have a

o problem kissing me all the other days. So it was a little

bit, I don't know,,kind of a red flag that I just ignored.

Q. You say you ignoréd?,
A. Right.
| Q. So after he sent you that e-mail, did he

continue to contact you?

Al Yes.
Q. Did he continue to call you?
A, Yes.
Q. And did he continue to text you?
A.  Yes.
Q. . Were you continuing to have long conversations

with him?
"\A; Yes.
Q.’ And’dufing’these 1§ng donférmation you wbuld
have/ what were they generally about?

A. They were spiritual in nature or flirting,

sometimes sexual in nature, just getting to know each
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other a little. He told me about himself, his upbringing,
his life'experiences,and I told him about mine as well.

Q. And so were you getting to know each other?

A, . Yes.
Q. At some point in time after he gives you the

Book of Mdrmén, did ybu ever’have a Mormon missibnary come
to your house? |

A. V'Right. Almost immediately’after’I’met‘him, he
gave me the Book of Mormon. I didn't know how it works
but hé contacted,thefchurch‘and missionaries began to come
to my house.

Q. 'Okay. And can you'eXplain for us what does that

mean when you say missionaries come to your house, what do

they do?

A Okay. ‘They're usually -- they're adults,
typically male females can; but'these Were guys; ”And they
would’just come in two's. They over to my house. And
they would teach me -- they're called discussiOns.’ It's
an official term where they give you instructions like

from the church.

0. Did they tell you more about how the church
works? |

A o oves.

Q. And --

A. How it was founded, what they basically are.
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Q. Okay. How often do -- in yoﬁr‘situation, how
often did the missionaries come to see you?

A, It was once a week or twice a week, somewhere
arbundrthere.‘

0. How did ybu feel about these discuséions?

A.  ii1iked them.

Q. Did you?

' A} ,,Yeah. Théy invited me to church.

Q. What did you like about them?

A. Well they were cleelyyin alignment with what I
believed. They were very -- the missionaries were very
nice. I 1iked it. ’The second time,Ifwent to the chufch I
enjoyed it much more’than the first.

0. And you said they invited you to church?

A. Yes.
Q. Was there a church close to where you lived in

Palm Desert.

A. Yes. 'Thére was one down the street away, a few

miles.
Q. ’ Okay. is that where you went?
f‘A. Yes. |
Q. | Aﬁd what did you’thiﬁk of that? Did you go’With

the missionaries or how do you do that?

A. I showed up on my own. They were there to meet

mes
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Q. When you show up on your own, what kind of
reception do you get? Do you feel welcome?

A. Yeah. Very welcomé. It'é a warm’reception.

Q. Okay. And what did you think -- what did you
think of your experiénce at that particularydhﬁrch?

A. i Weil; that one I believe I 1ooked intofmoré of i
what was being said. In the’Mormon church you don't’have
a paStor’of a preacher’every week . You’haVé:membe:s~of
the congregation that give a talk on’different subjects.
So thé person who is Speaking,that day said some things
that impacted me that I never heard a Christian say. And
it was, you know,‘in the lines of how T believed: Sé T
had really liked what I heard.

0. How do YOu know, if you know, how sooﬁ after Mr.
Alexander gives you the Book of Mormon did you actually
start going'to church in Palm Desert? |

A. I can't remember the exact day. I went
relativély soon afterwards but I don't remember if I every
single Sunday. I started going fairly regularly at that
point, just attending évery Sundéy. R

0. And were meeting anybody?

A. Yeah. I was meeting othef people my ‘age Who --
unmarried. If you're not married, you go to a’ward. A
ward -

0. Can you tell us, what's a ward?
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A. A ward is -- you can think of it as a
Congregation. People who are in their 20s, usually 19 to
30,’maybe 18 to 30, typically théy go to one block like a
service at a certain time; usually three hours each. And

people who are married and have families or are past that

age go to what's called the family ward. The other one is

called the single's ward.
Q. , So which ward are you in?
~A.  I'm in the single's ward. It's not called a
Ward.' It's called a branch because in Palm Deseft, the
LDS:populatiQn is much smaller. So when it's a smaller

population it's called a branch rather than a ward. It's

- the same concept, the same structure.

Q.‘ So are you goingfto church with a bunch of

people that are similar in age to you?

A, Yes.
Q. And are you making any friends?
Al "Yes. |
Q," Are you enjoying going to church?
A Yes. |
”Q;’ "While going to church aré the missionaries} are

they still coming to your house?
A.  Yes.
Q. And what types of things you learning from them?

A, , After I took all the formal sessions, they would
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just come over and hang out. I would feed theﬁ, give them
water, that kind of thing. They would come and hang out.
We would talk‘about'church related ﬁhings.

Q. ’ During the time in the béginning that you
started to go to the’LDS’chufch; are you learning anything

in particular about the LDS view of premarital sex?

A, Yes.
0. What is it thatfyou learning?'

A, Well, the missionaries -told me not in great
detail but that prémarital,sex is forbidden. 1It's
reserved for married people. And Travis also said the

same but, you know, he had a specific definition of what,

_where. the boundaries are drawn.

MR. MARTiNEZ: 'ObjeCtion;fnon—respOnsiVe.
THE COURT: Sustained.
BY MS. WILLMOTT:
0. What was Mr. Alexander's description of
premarital, LDS of‘ydu want premarital sex.
A. His view is that vaginal sex~is‘like‘—~ that's
the holy grail, you go there until ybﬁ‘ré married.
Q. And so Was it okay the'othér things that you had
been doing twice so far with him? o |
A. Yeah. I don't know that I would term it okay
but it was like a gray area where it wasn't considered an

actual full on violation of the Law of Chastity.
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Q. And i1s that how Mr. Alexander described it to

’you?
A, Yes.
Q. Did you have any reason to question him?
A, ‘No. |
Q. Ahd’from your understanding has Mr. Alexandér

been with the LDS church some time?

;  A. Yes. He served a mission and all that.
Q. Do you know how long he had been with the’LDS
church.
4. By that point he had been in the church a;long'
time and -- ’
Q. So anything he told you, did you have any reason

"to question his knowledge of the LDS religion.

A. No. He knew a lot. They didn't have to -- he
knew everything.
Q. When was the next time you saw Mr. Alexander?
A, The next time I saw him, I belie&e this was in
OCtober. T might have seen him again in Sepﬁember, but I
belieVe it was October in Ehrénbérg.
, Q.k, What's Ehrenberg?

A. Ehrenberg is a little town in California off of

Q. When you say little town, what kind of town?

Can you describe it for us?
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A. Yeah. If you blink yOU'll miss it. ’It's more
like there's a Flying J Hotel there, there's a truck stop,
there's a Wendy's. It's close to Blythe. I think it
might be inside Arizona, not sﬁreVWhat State'actually it's
in. | |

Q; n‘dkéy. And up to,timé that you sée Mr. Alexander
again, are you continuing to have contact with him?

CAL Yes.

Q Is he continuing to call you?

A v

Q. Is he continuing to text you?

A. Yes. | |

Q. And during these calls and conversations that

you have with him, does he invite you to Ehrenberg?

A.  Right.

Q. Whose plan or whose idea was it to meet in
Ehrenberg?

A. I dohit redall.‘ We just both had a desiré to

see each other and he wasn't coming to California for a
while. There was realiy ho reason for mé drive all the
way to Arizona. At that’time it didn't occur to me to do
that. |

Q. Okay.

A. So he got a hotel room or motel room.

Q. He got . a --
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A, Yeah.
Q. I'm sorry. Did Mr. Alexander get a motel room?
A. He did.

0. And is that in Ehrenberg?

A. Yes.

,Q.  ‘So the text conversations that you're having
between the times that you see him, how would you
characterize them?

A. At that time they were flirtation, more

:innuendos, but there was also spiritual talk, that sort of

thing.

 Q. | Were they long conversations or short
conversations?.

A.' They were very long.

Q. And so at the time that you were making these

plans to meet with him in Ehrenberg, what is it that
you're expecting?

| ’ A. I figured we would hang out, connect like we did
on the phone, possibly make out, something like that, but

just spend quality time together. It was my impression.

That was what I was envisioning.

Q. Okay. And who gets the Ehrenberg first?
A.’ Travis.
Q. And what happens when you arrive?

A. When I arrived he had already had everything
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checked in, set to go, and he let me in and pulled me over

‘to sit over on the bed.

Q. ’He let you in where?

A. Into the room.-

Q. Into the‘motel room?

A Yes.

Q. And once he let you into the motel’rodm, what
happened?’

A. We began tQ make out almost_right away.

,Q._‘ And did Ydu haveuaﬁy type of sexual contact with

him that weekend?

A Yes.

Q. What happened?

A. 'We'jﬁst;made out. I mean, we didn't have full
on intercourse. But there was climax, that sort of thing.

0. Okay. ‘And this is all inside the motel room?

A Yes.
Q. And does this type of contact happen when you

first arrive in Ehrenberg?
A. Yes, immediately.
0. Immediately? And what type of sexual contact

did you have.

A. We -- it's what he called grinding.
Q. What did that mean to him?
A. What did it mean to him?
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0. Yeah. You said he called it grinding, so what

‘does that mean?

A. What does that mean? It's when -- basically
like,'well, you do it, I guess, with your clothes or

without your clothes. So we did it without our clothes.

Tt's like similar to sex but no actual intercourse and

it's just -- your bodies are together, just rubbing
together.
Q. And is that something that happened between the

two of you?

A. Yes.

‘QQ After this type of contact‘that ybu have with
him how -- what did you guys do after that?

A, Well, T think we were watching -- we were there
two nights. So I don't want to confuse -- I don't

rémember everything we did on each'day. I remember what
we did but not what day was what.

"Q. Okay. So when you Wereﬁ't'having sexual
contact(VWhat of romantic things were doing?

A, Well, there was really nothing romantic.

Q. Okay. Nothing romantic?
A. I wouldn't term any of it romantic.

Q. Okay. So what kind of things did ybu do when
you're not having that type of sexual contact?

A. We hung out. We checked out a little bit of
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what was on TV. We watched Deal or No Deal. He burned a
CD for me. He told me something about the Book of Mormon.
We watched -- we watched a moVié, went to breakfast at the

truck stop.

Q. Okay. And you said you gpent two days?
A.  Yes.
Q. At the time in Ehrenberg, how were you feeling

as‘far as yourVrelationship was going with him, What was
happening in Ehrenberg?

A. In Ehrenberg, well, he juét kihd of --

0. How were you feeling?

: A. I mean, I was happy to be there with him. I

liked him. But it just seemed like we weren't connecting.
Q. And'cohhecting'do you mean in what way?'
A. Emotionally,'mentally, like we did on phone.
Q. Like ydu did on the phone? |
A. Right.

' 0. So for this time between the time that ydu see
each othér; do you feel that you have this emotional
connection on the phone? |

CAL  Yeah. It's on the phone, yes. I really felt
that on the phone.

| Q. Is that something you'Were expecting in
Ehrenberg?

A. Certainly.
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And did you get that at all?

Not =- I don't recall one instance of when we

just had that same sort of energy or feeling that we did

on the phone. We would speak for hours.

Q.
A
Q.

A,

At some point do you leave Ehrenberg?
Yes.
And how is it that you guys left?

Well, it was Saturday morning and we parted

ways. He had to go to a Super Saturday in Phoenix, and I

~had to work that night in Palm Desert, so we parted ways

and I drove back.

Q-

continue.

A,
;Q.

A.

Was there any kind of romantic hug goodbye or --
There was --
How did you feel about your goodbye?

I mean, I don't recall. It was a brief hug,
Okay. And you both drove to your respective

Yes.

When yoﬁ left Ehrenberg, did the contact
Did he continue to call you right away?
No, he didn't. o | |

What do you mean, what happened?

He typically called me at night. He didn't call

me that night. So I might have called him and left him a
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voice mail or seﬁt'him a text message. Sometimes --
0. Was it unusual that he hadn't cailedyyou that
night? |
A" One‘night out ef 1ike here‘or there; that‘wasn't

too unusual. But I.did want to know that he made it home

safe. So I told him‘that'in the voice mail and he didn't

call back. ‘I 'was a little bit worried.

,’Q.” Did you go for SOmetime’without’him calling’you
at all?
 A; Yesg.
0. And did you go for sometime without him’even

teXtingeyou at all?

Af Yes.

0. And'durihg'that time wheﬁ he's‘not‘having any
contact with you, how did you feel after Ehrenberg?

A. Well, the firet'time,'I'feit a littlewbit
concerned about himeand I got a little bit worried, like T
mean, he's not interested any mOre.’ And by thekthird or
fourth -- or third day I felt really dumb. Like I pretty
much figured that's what happened. ’Becauee sihce'the day
we met or parted in Las,Vegas, he had never gone that long
without calling me. And now he wasn't calling me at ali.
So T figured somehow he just got -~ not intereSted any
more. I felt really stupid. |

Q. You felt really stupid?



i,

10

11

12

13

14

15

16

e
18

19

20

21
22
23

24

25

87

A.  Yeah.
Q. At some point did he finally call you?
A. Yes. |
Qf ’And how'did that go?
A. He in a very joking way, he blaméd me for not
calling hiﬁ and acted liké his feélings were hurt.
Q. | So he put it back on you? |
¢ ’,Yés. ’

Q. And did you feel like he was jokingly --

A.  Yeah.

Q. -- blaming you?

A‘ He was guilting me but he did it in a very
Jjoking way.

Q. Did he'exﬁlain to you why he didn't call you,
give you a real explanation.

A | No. He just apologized. He said, let's not go
that long again without talking.

"Q. . How did that make YOu feel after he goes for
several days without talking to you and then calls you?
During that call Was he nice’to you dn’the phone?

A, | Yeah, he Was very nice.

\Q. ’How’dé you‘feel after he called’you éfter the
couple,bf~days? | 3 ’

A. I felt a lot better.

Q. DidyyOu feel better about your relationship
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again?
A. Yes.
0. | Did you feel like maybe ydu weren't’so'stupid?
A. Yeah. I thought T was,just reading into it.
Q. I'm sorry? .
A. i thought‘I was just reading into it too much,

overthinking it kind of thing.
Q. And so after he starts -- after he makes that

contact with you again, do you go back to your -- where

he's calling you?

A.  Yes.

0. And back to where he's textingfybu?

A. Yes.

Q. And'back:to having these conversationsf these

long conversations in the evening?
A. Yes.
Q. And you said this was in -- Ehrenberg, you met

him in Ehrenberg in October?

A, Yes.

Q. And that was October of what year?

AL 2006.

Q. During this timé are you continuing to learn

about the LDS religion?
A. Yes.

Q. Are you continuing to go to your own church in
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Palm Desert?

A. Right.

Q. At some point your conversations with him these
text messages, text conversationé are they gétting

flirtatious?

AL Yes.

Q. And does he ever send you a photograph of
himsélf?’f

A, Yes.

Q. ‘Did he send a photograph of hig genitalia?

>

Yes.
Q. And this is whenv?
A,

This was -- I was at a Super Saturday in my

‘region in Anaheim and we were texting back and forth. It

was just getting more flirty and more flirty and we kept
tryiﬁg to ;— |
MR. MARTINEZ: Objection, non-responsive. When?
THE COURT: Restate your question.
BY MS. WILLMOTT:
Q; When is it that he sent’—— approximately when is
it that he sent you a picture of his genitalia?

A It would have been November 11lth, 2006.

Q. And is there something or conversation that led
up to these -- this picture of his genitalia?
A, Yes.
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Q.

What led up to it?

Just flirting.

Flirting conversation?

Right.

90

And were these conversations mostly by text at

this point?

A,

That day it was because I was at the event so T

wasn't on the phoné,during the event. But I was texting.

. Q :

You were texting him? Okay. And what is it

that you were doing, what event were you at?

A,

It was a Super Saturday or a regional event.

Tt's called either one.

Q.

A,

And during that event is that when he sent you a

picture of his genitalia?

Actually the conversation persisted beyond the

regional and a friend and I and associates all went to a

restaurant .

Q.
A,

continued to text with him.

Q.

A

Tell me what happened at the restaurant.

We were all sitting around the table. And I

continued to build and then --

What continued to build?
The flirtation.
Okay.

And a text came through.

And it just, you know,

And I flipped open my
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phone to look at it because I couldn't see what he had

‘texted. And I had never received pictures on my phone

before. BSo I didn't know to look for that. But the icon
informed that I had a text message. So I'm looking for it

and don't see it. And then finally I find it and so I

flipped my phone shut real quick because I didn't want

people to see what it was.
’Q. ' How’did you feel when you saw a picture'—— when
you saw what he texted you?
A. I was surprised. I mean, I didn't feel offended
or anything, but I was surprised.
Q. Okay. Showing you Exhibit 393. 1Is this one of

the pictures that he gent to you?

A. " Yeah.
Q. And he sent you two that day, is that right?
A. Right.
Q. One right after the other?
A.  Yes.
0. "We can see the date on'this, November 11th,
20067
‘A. . Yes,
Q; | And’the time 15:27?
b A;‘ Yes. ]
Q. Is that military time?
A,  Yes.
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Q. To your'understanding?
A. Yes.

’Q. So What time is that?
A.  3:57 or 3:27.

Q. In the éftérndon?

A; ;'Yes,

THE COURT: All fight. wéjre going t§ take thé
aftérno@n~re¢ess at‘ﬁhis time. Ladies and’genﬁlemen,
please be back at 10 minutes after 3:00. Ten’minutes
after 3:60. PleaSéyremember thejadmOﬁitiqn.

(A recess was held) .

(Sidebar discussion.)

THE COURT: Counsel; we're on the recoxd, I,have

received a minute entry indicating that the Court of

Appealsrhas granted the stay. And I'll tell you exactly
what it sayé. It is ordered staying'the eﬁfOrcement‘of
the Superior Court's ruling of October 30 whichrclosed
courtroom to the pubiic. | |

Tt is further ordered that the Superior Court
may impose a lesser restriction on the'public acéess to
the trial pursuant to the Arizona Constitution as the
triéi éontemplated at thé héaring on October 30th, if
apprOpriate. ‘ |

It was also granting the request of Scripps

Media to participate as co-petitioners and the merits of
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the Special Action will be heard in due course after

receiving any response or reply filed herein.

So based upon that this ruling, I believe we
have to decide how best to proceed at this point.’

Ms. Arias, you may step down.

I‘printed copies of the Court's order for each
of you so you can have a copy and you can read it. We're

going to take a short recess and reconvene in about five,

~ten minutes. You can tell me how you would like to

proceed.

’MR. MARTINEZ: Sure.

fA recess was held):

THE. COURT:. . Okays: ’If we're going to go on the
record, then i have to opeh the courtroom.

MR. NURMI: Well; do what you must. = I guess;

we're not -- we're not planing on'prOCeeding forward with

‘witness testimony so --

THE COURT:'ﬁOkay. You can open up the courtroom
and,wefli go forward.

MR; NURMI:  May we approach, Your Honor?

THE COURT: Yes.

MR. NURMI: T waht to make a record of my
request because the issue ienft resolved then we jﬁst have

a stay that the Court's ruling about the identity of the

witness is still in affect and we're having this argument
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that her idehtity not be reVealed during the argument.

THE COURT: Yes. There was a SeCond order from
the Court of Appeals which T just opened; I was going to
tell YOu what it says. The,mihute entry4of the transcript
having been Sealed. ;

’!It’is ordered directing the clerk of this Court
to unseal the record in the above entitled causé’for
inventory purposes.

It is further order upon completion, the record

is to be resealed by the Clerk of the Court of Appeals.

That's some internal thing they're doing.

MR. NURMI: I was going to say, that's their

- record of what we did.

THEfCOURf: So everything is now sealed.
MR. NURMI: Gotcha. -
THE COURT: Okay. sb SR

MR. MARTINEZ: My understanding is that if you
read that, everything is unsealed, including’the
October 30th conversation.

That's’how I read the ordefé

THE COURT: This order?

MR. MARTINEZ: Right. Beéause évérything having
to do with the witneés issue is now unsealed. And‘I do

think that we can mention the name.

THE COURT: Where do you see that?
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MR. MARTINEZ: I didn't bring it.

THE COURT: Why don't you read it to me?

MR. MARTINEZ: Tt says, it's ordered staying the
enforcemeht of the Superidr Court's ruling of‘October 30th
of 2014 which closed the courtroom to the pubiic.

‘in’bther words, I . don't seé’that the‘order is in
affect. And in my view that means that it's open to the
pubiic,to see. ’

~ THE COURT: I think if we proceed, clearly

that's the case, but,I think what happened so far, in

light of the second order, it's still sealed. We can ask

for a clarification from the Court of Appeals on that

dlssue,

But as far as i can tell, after‘reading’it,’it
says that‘~j,this Court ordered the merits of the Special
Action in which the éealed part occurred in due'courée
after_everything is filed.

k So’I don't think that's the case. I think
that -- if that were the case, they would haveygranted

relief for the Special Action, period, other than just

that, that's my reading, but certainly we can ask for

clarification.
MR. MARTINEZ: They were -- that wasn't before

them. The issue is whether or not the order was stayed

not whether or not the identity was to be resealed.
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THE COﬁRT: It says enforcéﬁeht of the order
which I think that means -- enforcement means closing the
courtroom. That's all I think they've done . ’That's'my
reading.’ Like I said,kthat’s my readingyof'it; T
understand it's subject to interpretétion. b

MRE MARTINEZ: "Before We'leaveﬁthié,issue, I
tried to get a copy of the transcript of the October 30th
heafing. “And Marla Arnold’indicated’that I would need an
order from you releasing it.

| I think ﬁhat Mike BabickY?,the'Qurrent reporter
is hearing it, and I spoke to him, and I think he's going
to forward that message:to Marla.

THE COURT: She's not here today.

7MR;'NURMI: For purpOSeskbf today} the identity
of the witness still remains secret.

THE COURT: That's how I read the order.

MR. NURMI: That's how I read it. They didn't
issue it on its merits.’

THE COURT: So what are we going to do for the
rest of the day? Are you going’to Cail soﬁebody out of
order? What are going to do?

MR. NURMI: No. We’don't’have aanody but her
to go; k

I need to respond to this Special Action. And

think in terms of testimony of this witness, it gives
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affect to mitigation down the road. Like the Court
ordered on the 31st, it's not feasible to do what is
prdposed.

We have no other witnesses 1inédkup any’way. I

need to respond to the Special Action with the Court of

‘Appeals. Obviously the substance is the merits of it. So

we were not prepared to proceed forward at all until the
issue is resolved.

‘MR. MARTINEZ: I'm asking then they're

indicating that theY’re taking her off the witness stand.

I think is what I'm hearing.

i'm asking her testimony be stricken from the
record, if she's not going to continue her testimony
because T was’deﬁied my right to cross-examine hér.

MR. NURMI: Well, we're not taking her off the
stand. Thé proceedings are Stayed by the Court of
Appeals, not by us.

And until the iséue is resolved, I plan‘oh'
abiding by the‘stay and arguing the merits of that stay.

Whatever result we come up with then we will go from

there. We're not saying we're taking her off the stand.

We didn't stay the proceedings, the Court of Appeals did.
THE COURT: Well, they stayed enforcement of my

order which means that, as I see it, you can either put

~her back on the Stand or you can call anotherfwitness and
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I understand you don't have a witness today, may not have
one for tomorrow.

But as I read the order, they'fe not staying the
trial. They only stayed'my order'With respect to this one
witness. So I think’we have to move forward.

MR; NURMI: Well,’we‘don't'have any witnesses to
put on at this point.

'THE COURT: Until?

MR. NURMI: Until -- well, our position is,
Judge, I'mygoing,tc maintain this is'that_we won't put any
other witnesses on until Ms. Arias' testimony is done.
It's not feasible, it's not going to happen, it does
affect our mitigation.

MR . MARTTNEZ: But there's nothing that prevents
them from putting her on. She can take the witness stand.

MR. NURMI: Once this issue is resolved, then we

"~ can decide to go forward. Until the issue is resolved,

we're not going Forward.

MR. MARTINEZ: In my view it's resolve because
implicit in this‘order as all of us know, the loocked at
the merits of success in the future and they indicated by
this’order that thét's going to be the way it goes.’

THE COURT:* Well, I agree. I think that the
indicating they're not inclined to.

MR. NURMI: That's an element of mind reading
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again. They are granting the stay request. It's on the

'mérits. We have just had the stay today. So I think

that's taking the order too far. They didn't have the

November 14th oral argument. There's other things that

have not been raised. Like I say if -- you know, if we're

not going‘to -- we're not going forward with another

witness until the issue is resolved. That's it.
’ MR . MARTINEZ:’ I think --
MR. NURMI: I stand by that. I'm not going to
change it.
MR. MARTINEZ: Well, I think that the Court can

order them to proceed. I think what they're doing is

they're just digging in their heals because of a ruling

~they didn't 1like. The ruling doesn't say you will stop

the trial. The ruling says that the dnly thing that
changes is where people are listening, whether or not
people from the public are going to be able to listen.
They have didn't indicate that at this point
we're going to stop’the whole trial. My position is I

have objected to any stay. By allowing them to not call

any witnessésythen,we‘re,granting a stay until the 24th.

I don't believe that's what the order envisioned
and T think'you can order them to put on witnesses.
MS. WILLMOTT: Judge, one of the things that

thisrCourt said on. October .31st was the fact that the
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reason you denied their réquest for a’stsy is the fsct'
that calling our witnesses out of oxder just’because the
media has‘sn issue and wants to’take it up to the Court of
right to call our witnesses in the ordef thst mskes the
most sénsé fbrkmitiQAtioh,ssnd’that¥s‘wheré Qe‘re at right
now. | | |
THE COURT': :But”yoﬁyorder‘that - éXCHSé me,
argued that this morning. And --
| MR. NURMI: No, we didn't.
THE COURT: You didn't make that argument?,
Wasn't thst in your written motibn?’ |

MR. NURMI: No. This was just about the stay.

It touched on effective presentation of this. This was a

ten minute argument about the viability of the stay. That
was it. | ’

I mean, Irdon't remember exactly what I said,
certainly tﬁat’was tsuchéd sn, bﬁt they didn't'get‘into
questions about the feasibility ofkcalling other witnesses
or ahything like thét ——’anything of’that’nature. |

fMS;‘WILLMOTT:, Actually there's‘was ndsargument
about that. ’ :

’MR. MARTINEZ: But they had the transcript from
the October 30th in which that was discussed.

MR. NURMI: That wasn't discussed till the 31st.
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‘MR. MARTINEZ: T believe that it was discussed.

THE COURT: It was discussed on Friday which is
thé 31lst. |

MR. MARTINEZ: Well; Friday’was the day’we had

the hearing, correct? And on the 30th, one of the things

‘that you did in attempting to fashion a remedy was you

asked them about calling other witnesses. And they made
whateVer statements they made. So I do believe that this

was before the Court of Appeals. That was part of the

transcript.

MR. NURMI: That's as far as what happened on
the 31st when we were arguing the merits of the'motioﬁ.
THE COURT:.. I don't -have a copy.
MR. MARTINEZ: There's the Superior Court
original .
. THE COURT: This is the one from the 31st. Do
you have the one from the 30th?
| MR. NURMI: This was discussed on the 31st, not
the 30th.

MR. MARTINEZ: . Well, the record will reflect

~whose right and whose wrong on that issue. I believe it

was 30th. 2And if I'm wrong, I stand corrected. But I

don't think so. I remember it. On the 30th we were
sitting -- we talked about it out here. Then we went back

in chambers. And we talked about that issue.
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MS. WILLMOTT: wWhat we talked about is the fact
that‘there‘was no other witnesses.‘

THE COURT: All right. Well, here's what I'm
going tokdo. I don‘t~have a cOpy'bf that transcript. I
dbn‘t kﬁow what was said. I think thét you’may have a
chande toyﬁhink aboutkhow you want té prodeed,at this
point. I think that's fair. |

Sé I'm going’to dismiss the jury for tomorrow

and bring them back at 10:00 a.m. on Wednesday. But I

want everybody back here tomorrow, say 1:30 so we can talk

about how we're going to proceed at that point.

MR. NURMI: Our position remains the same that

the State has asked for her testimony to be stricken.

They'do not have a right to cross examination that would

be precluding Ms. Arias' mitigation. She may refuse to
take the stand. ”I‘don't know. But either way and I'll
certain be here tomorrow on the 30th if the Court want's
it, otherwise I'préfer to have the time for thé‘apbellate
brief. Our position will not change.

The State is totally incorrect in their
assertions and our position will not change.

MR. MARTINEZ: In terms of what I’heard right
now, it appears that he has not spoken to thé deféﬁdant
whether or not she will continue on the witness stand in

light of the new ruling. That's what I just heard. So it
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may be that we just ask her, we'll know, and we can
continue today.

MR. NURMI: My understanding is --

THE COURT: Okay. Well, I'm going to give you

at least until tomorrow at 1:30. You can do what you ned

to do and go forward at that time.

(Open court.)
THE COURT: All right. We're on the record.

The record will show the presence of the defendant and all

Counsel. The Court has been discussing the decision of

the Court of Appeals staying this Court's order regarding
closing the courtroom for the testimony of a witness.

There seems to be a difference of opinion about the

‘meaning of the order from the Court of Appeals. I'm going

to give the attorneys an opportunity to review the order
ffom’The‘Court of Appeals. The defense has no witnesses
to present this afternoon. Is that correct, Mr. Nurmi?

MR. NURMI: That's correct, Your Honor.

THE COURT: All right. Is there anything else
that -you want to put on the record at’this point?

MR. NURMI: Not at this point, Your Honor, other
than, T méaﬁ, I already made’a’record of it at the bench.
So’further record 1s just repetitive. “

THE COURT: All right. And Mr. Martinez

~anything you want to put on the record at this point?
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MR; MARTINEZ : Everything I needed té say was
said at the bench.

’THE COURT: All right. Consistentywith the
discussion we had at the’bench, I*m gQingktoiéxcﬁse the
jury. And ask them to’céme back at 10:00 a.m.yén
Wednesday.: We'll seé\Counsel’back here tomorrow at 1:30
after you have had an opportunity to review the’opinion
and decide how you wish'to proceed.,

(The jury entered the courtroom. )
THE'COURT{' Please be seéled. The record wiil
show the presence of the jury, the defendant and all

counsel. Ladies and gentlemen, a matter has arisen that I

need to resolve with the attorneys. What that means to

you is that We‘Wili not need you to éome‘back tb Court
until Wednesday at 10:00 a.m. -Wednesday at 10:00 a.m
between now and then,'please‘continue to follow the
admonition. Avoid any media coverage of this case. Are
there any questidns? All right. Sée you Wednééday 10:00
a.m. Have a nice eVening.

(Jury fetired.)’

THE COURT: All right. Counsel, anything else?

MR. MARTINEZ: No.’ Thank you. |

THE COURT: See you tomorrow at 1:30.

(A recess was held).
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I, Michael A. Babicky, do hereby certify that
the foregoing pages constitute a true and accurate
tran30ript of my stenographic notes, taken at’said time
place, all done to the best of my skill and ability.

DATED this 12th day of January, 2015.

MICHAEL A. BABICKY /S/
CERTIFIED REPORTER

“Cert. No. 50361
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